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October 88, l$41. 

Concerning tbe Regulating of the Kin^s Majesty's Prerogative, and Aa 
Liberties of the Subjects. With a Motion for the speedy Redress of 
all Grievances, under which the Church and State do lie. 
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Mr. Speaker^ 

THE last time we assembled, we sat like a college of physidani, upon 
the life and death of three great patients ; whose bleeding hearts 
lay prostrate before us, and we arrived at that criticial minute, either 
to receive relief, or eternal destruction. The three fortunate nations 
were presented to us, in all their distractions, and grown to such • 
superlative in their miseries, that, like nursing mothers bereaved of thai 
tender infants, tbey were careless of what might happen to them, Q^iM 
perdiderunt libtrtates. These three kingdoms, whose peace and amity 
£Hcd tbe remaining world with envy and emulation, and were, like 
that happy trinity of fiuth, hope, and charity, in a perfect union, had 
but now their swords edged to each others contusion. Kthu kommumi 
Height of impiety! KaisutektumI said Cesar in the senate; it was 
not his death that grieved biro, but that his son should advance his 
hand to his slaughter. How many sons and Nerocs had we, whose 
earnest endeavours were to rip up their mother's womb, and, like vipers, 
eat through her bowels, and to lay desolate their father^s house : 



Qids iaUa/ando 



Temperet a lackrytm f 

And yet all this had been bat a prologue to our tragedy, had not 
God Almighty pleased to interpose .his hand, and to have been a pillar 
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uffirc betwixt us and ciur captivity, and to have wrought our iJeliv< 
by his gn-nt instrument, Ihc parliaracnt ; whose constant labour it hktti 
bwn, for this year past, to create a true undentanijing and firm peace 
bctwiHntlic- nations; which I hope is so accomplished, that it is not in 
the power of the devil, or all hi» works, ever to dissolve it. This, I 
say, wa& ibc wuck of our last sitting. Give me leave, sir, I beseech 
you, to deliver what I do^Cei^ cAivenient to h: of this: ' To give God 
his due, to establish rights between king and people, and to compose 
things amongst ourKlvcs.' That wc may give God his due, we must 
advance his worahip, and compel otmlience to his commands, wherein 
he hath been so much neglected. Honour and riches have been sel up 
forGods, in competition with faim; idolatry and supeittition have been 
introduced, even into his house, the church, and he e.xpulscd ; his 
Dame baitt be^n blasphemed, and his day prophaned, by the authority 
of that unlawful book of sporli) and those, who would not tremble 
thus to dishonour God, would not scruple to do it to their parents, or 
injure ihcir neighbours, either by raurihcr of ihemselvcs, or names, or 
tiy adultery, David'a great crimes : They have not only robbed God of 
his honour, but men of their estaU-s, and of pari of themselves; 
members and ears have been sei to snle, even to the deforming of that 
creature, whom God had honoured uilh his own image; that they 
might colour this (heir wickedness, perjury and ftilse testimony have 
been more frequent with them, ihanlhi'ir prayers; and all this proceeded 
out of an inordinate dftire of that which was their neighbours; and thus 
Go4 in all his commandments hath been abused. Can wc then wonder 
Kt his judgments, or think he could do less to right himself upon such a 
rebellious people than he hath f 

I beseech you, sir, let us do something lo scat him in his throne, 
snd worship all with one miod, and not that every one should go to 
God a way by himself; this uncertainty staggers the unresolved sobl, 
and leads it into such a labyrinth, that, not knowing where to fi.x, for 
fear of ening, sticks to no way; so dies before it performs tliat, fur 
which it was made to live: Uniformity in his worship is that which 
plcaseth him, and if we will thun serve him, wc may expect protection 
from him. 

Thu next tiling that I conceive fit to be considered, is, to cause the 
rights, both of the king and people, truly to be iinclersiood ; and in 
this, to give that authority to the prerogative which legally it hath, and 
to uphold the subjects liU-rty from being minced into serviiudc. 

Thai the king should have a prerogative, is necessary for his honour; 
it dilTcrenceshim from his people; bui, if it swells too high, and makei 
sn inundation upan his subjects liberty, it isnu longer then to he ttikd 
by that name: the privilege of the subject is likewise for his majesty's 
high honour. King David gloried in the number of his people; and 
Queen ElisaK'th delivered in a speech in pnrliament, that the greatness 
ofa prince consisted in the riches ofhis subjects; intimating, that then 
they stood like lofty cedars about him to defend him from the storms of 
the world, and there were amplu demonstrations of that, in that re- 
nowned queen's reign; but what cnconnigemenl can they havtv eitlitr to 
incnosc theirnumU-i^ orcstaics, unless they may have protecliooboUt 
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lor tfwmtelFeSy and ettatet? therpfore, the privilege and greatness of the 
subjects are relatively for tlif bofioiif W tlie p^nocy 

Prerogative and liberty are both itecessary to this kingdom ; and, like 
the san and moon, give a lustre to this benighted nation, so long as they 
vralk at their equal distances; but when one of them shall venture into 
the otbef^f orb, like those planets in CQPJunctiun, they then cause a 
deepo* eclipse. What shall be the compass then, by which these two 
must steer ? Why. nothing but the same lay which they are, the law ; 
which if it might run in the free current of its purity, without being 
poooned by tiievwomout spuiti of ill-affsotedxliapoaitionsv would^ap fix 
tlie king to hia cxowiiy that it would make i^ia stand like a star in the 
firmament, for the neighbour-world to behold and tremble at. 

That they may be the better acted, I shall humbly desire, that aflcr 
•o many times, that great charter,^ the light of the law, may be re- 
viewed, the liberw of the subject explained, and be once mope con« 
firmed ; and penalties imposed on the breakers, and let him die unto 
Ae bai^n, that dares attempt the act. 

The lastthingp thatfiidlii into considsrajtion, Js, to set tbingjirigbt 
amoogpt oorselvesi the salniects of England; and in this, so to provide, 
that the MtBcauuid of the times may iy>t« like great jacks in a po9l, 
devour their inferiors, and make poverty a pavement for themselves to 
tiample on. This hath been a. burthen w^ )mye long groaned undef ; 
lor if a great one did but say the word, it was sufficient to evict i^y 
Jigjbt, even from my own iaberiiance. They ;had both law and j^^ticc 
so in a string, that they could command them with a nod ; and tbp 
people have been disinherited of their commcMirightf the law^.wb^f h is 
as due to them, as the air they breathe in. 

On Che other side, we must lake care, that the common pepp^ may 
aot carve themselves out justice, by tlieir multitudes. Of t|iis wi^ haye 
too freqvent experience, fay their breaking down ioclosure^ ffyl by 
misiiig other tumults, to as ill purposes; which if they be not sud- 
denly soppressedy to how desperate an issue this may grow, I wall 
leave to year belter judgments. My humble niption, the^ore, 19, that 
an intimation may go forth, unto the country, to wi^h those that 1^ 
iijured So retort to courts <^ law. And, if tbeie they fail of jjustioc, in 
tailiiiauiH they may beccpfidcntio receive it^ 
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CHAP, t 

> 1 
■ • 

WHERE a than doth compass or imagme the death of the king, tde 
king's wife,' the king^ eldest son^ and hctr apparent, if it appear 
by any overt-act, it is treason. 

^here a man doth^ violate the kin^a wife, die king's eldest daughter, 
Unmarried, the wife of the kitog^i eldest* son, and -heit apparent, it is 
treason. t { 

Where a man doth levy war against the king ht the realm, it 'is 
treason. • 

Where a man is adherent to the king's enemies, giving Uiem aid ai|d 
comfort, it is treason. .; 

Where a man counterleiteth the king's great seal, privy signet, sign 
nanual, it is treason ; likewise his money. .r 

Where a man bringeth into this realm hhe money^ counterfeited to 
' the likeness of En^ish,' with intent to merchamdise or make paymefit 
'thereof, and knowing it to be iake money, it is trpa^ra. . * i 

Where a man counterfeitcth any coin current inpayment within this 
realm, it is treaabn. 

Where a man doth bring in any money, being current witliia. 4he 
tealm, the same being i^lse and toanierfeit^ with intenti to utter it^Afd 
knowing the same to be false, it is treason. 

Where a man doth clip, waste, round, or file any of the king's money, 
or any foreign coin, current by proclamation, for gain's sake, it is 
treason. 

Where a man doth any way impair, diminish, falsify, scale, or 
lighten money current by proclamation, it is treason. 

Where a man killeth the chancellor, the treasurer, the king's justicca 
in Eyre, the king^s justices of assizes, the justices ef Oyer and 
Terminer, being in their several places, and doing their offices, it is 
treason. 

Where a man procurcth or consenteth to treason, it is treason. 

Where a man doth persuade or withdraw any of the king's subjects 
from his obedience, or from the religion of his majesty established, with 
intent to withdraw any from the king's obedience, it is trea^n. 
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VQierea man is Bbiohtd^ recoDdled, or withdrawn^. from. kit x>be- 
dience to the kin^ or promiseth obedience to any foreign power^ it it 
treason. - «' 

Where any Jesuit, or any other priest ordained since die fiat year. |if 
the retgii of Queen Elisabeth, shall come into or ranainin any part of 
this R^lm, it ts treason. 

Where any person, being brought up in a college of Jesuits, or scflsi- 
naries, shall not retom within six months after prodamatipn made^ aQd» 
within two days after his return, submit himself to take the oath pf 
sopremacy, if othi-rwisehe do retjam, and not wiUiin six months after 
proclamation made, it is treason. 

\¥here a man, oommitted (ot treason, doth voluntarily, break prison, 
it is treason. 

Where a jailer doth voluntarily permit m man committ^for tmton to 
escape, it is treason. 

Where a man rclieveth or comlbrteth a tnitor, andimonretb of ^ 
dience, it is treason. 

Where a man doth aflSrm or maintain any authority of jaritdi ct p y i 
tpmtual, or doth put in ure or execot^.any thing Cv di^advapQSVKnt 
or setang forth thereof, the third time, it is treason. ' ^ . 

Wherea manrefitiMth to take the o«th of topremacyi Jwng t/^md 
by the bishop of the' diocebe,^ if he be any ecclesiastical pnaon; or jff 
eornmission out of the chancery, if he lie a lempogral^ person; puifa 
efebce the second time is tieaton* ..«; . ii 

CHAP. IT; ■■ ■■■■:'" .'!"-.-••!/. 
Th PwUsknumt, Trial, and PtocieXkg^ h'Cdui nT rStMn. 

I' , ... 

IN treason, the corporal punishment is by drawing on'a nufdte from 
the place of the prison to the place of execution, by hanging and being 
cm dnwn alive, boweiling and quartering, and in women, burning. . 

In treason, there cnsucth a corruption of blood in the line ascending 
and descend! ng. . : ; f ;. i ! *) 

In treason, lands and goods are forfeited, and inheritances, as well 
intailed as fee simple, and.'tba fu^fiia. Af .es^tcf /(^ life. 

In treason, the escheats go to the king,' and not to the lord of the 

■few'- \ ' ^ x\ .■ '•.:.•• . .• :ij;.: j; :{:V .\\.! . 

In treason, the land forfeited thai! be in the kiAg!< ^Mll |K>9fS€9S)fni, 
withoutoffice. .), j . . , » .1.. > ' :? 

In treason, there bctftoacceinactesy but ell are. prin^ipfrisi. 
' in troEBon, no saactnafy« DPr ben^t pf clergy, qf fyif^ngptory.chal* 
kngp, is allowed. • 

In treason, if the party stand mute, yet nevertheless judgment and 
attainder shall proceed all one as upon verdict. 

In treason, no council is to be allowed, nor bail permitted to the 
party. 
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In tranwi, m «itn«M» shall be reccrvod upon oath for the party's 
justilimiiiB. 

In treason, iSlhe fad bi.> conimitlcd beyotid Ihc sees, yet it may be 
tried in any county where the king will awuid bis ciiniiiutMoci, 

in Inuan, if tbe. party be non saiut mcmoria, yet if he had formerly 
CO nfes&cd it before the king's council, and that it be c<^rti5ed that hu 
wa> of good memory at thu time of his eKaniination and confnsioD, ihc 
«ourt may proceed to jutlginenl, without calling or arraigning the 
parly. 

In livBson, the death of the party before conviction dischargeth all 
proceedings and forfeitures. 

In treason, if the parly be once acquitted, he should iu>l be bruu^t 
in question again for tliesanic fact. 

In treason, no new case not eKp reused in the statute of 25 Edward 
HI, or made treason by any special statute since, ought to be judged 
treawin, without consul ling with the parliament. 

In treason, there can be no prosecution but at the kin^s suit, fttid 
thekingftpBrdniidiicbargcth. 

In trejuon, ihe king canuot grant over to any subject power snd au- 
thority to pardon it. 

lit tnMson, a trial of a perr of the kin^tdnm is to Lie, by special com* 
mission, before the lord high steward, and ttiu»e that past upon him to 
benune but peon: the proceeding is witJi great sulcinnily, the lord 
steward sitting under a cloth of state, with a white rod of Justice in 
his hand, and the peer? nay confer tugetlier, but arc not any ways shut 
up; and art^ demanded, by thclotd steward, their voices one by one, 
and the plurality of voices carries it. 

In treason, it hath been an ancient uw and fuvour, from the kings of 
this realm, to pardon the execution of hanging, drawing, and quarter* 
ing; Knd to nake warrant lor their beheading. 

Hic proceeding, in case of treason, with a common subject, is in th* 
king's bench, or by commission of Oyer and Terminer. 



CHAP. III. 
Cans of Mispriiiom iffTrtaton, 

WHERE a man concealeth high treason only, without any cooeort- 
ing OT abetting, it is -misprision uf Irvason. 

Where a man counlerfeiteth any foreign coin of gold or silver, not 
current in the mi\m, it is misprision of ttcasoti. 

Where a nan fixei an old teal to a new patent it is mttprision of 
Ireaion. 
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CHAP. IV. 

Tie PmMment^ T^^^f ^"^ Proceeimgt m Cdta ofMitprkiom tf 

TVefJOH. 

THE punishment of mi^rinon of treason is by perpetual impriaon- 
menty loss of the issues and profits of their lands, during lile^ and k« 
of leoods and chattds. 

The proceeding and trial is, as in cases of hi^ treason. 

In misprision of high treason, bail is not admitted. 



CHAP. V. 
Ca$€9 of Petty Treason. 

WHERE a serrant killeth his master; the wife the bnsfaaad ; the 
spiritual man his prekite, to whom he is subordkial^ and oweth luth 
and obedieaoe; it is oet^ treason. 

Where a son killeth the felher or mother, it hath basn qoestiotto^ 
Whether it be pet^ treason, and the late 'espericnoe and o^piiioQ 
toemech to iwmy to the contimiy, ^ougjh agamst law aadmaaon m«sgr 
judgment. 

Where a senrant killeth his, or her mailer or mistsess^ ^sifter they-Mt 
tmt of service^ it is petty treason. 



CHAP. VI. 
ne Piamtiiif iif, TVto/, and Proceediagi in Cam rfPeUy Tmawn. 

IN petty treason, the corporal punishmeilt is by drawing on >an Jlur- 
9e,i^ bbq^ ind in a ^oman, bomitig. 
lu petty'tMion, die forfeitute is^die saose with die ease (»f felenj* 
In petty litasODyiall accessariet are but in the case of iielooy. 



CHAP. VII. 
Cam of lelomf. 

WHSRE a inali 't)ommitteth murder, or homictde of malice pre* 

jpensed, it is felony. 

Where a man coidmitteth murder, that is breaking of an house, wiA 
an intent to commit fidonyi it is felony. 
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. tnkpth Bwny another roan's 
', out of his {KWEUsion, wtlh 



H'lh any of the king's records 



^Vbe^pa man commitleth man-a laughter, that is homicide of sudden 
beat, and not of malice prepensed, it is felony. 

Where a man rideib artocd with a. fchiniuus intent, it is felony. 

Where a man dolb maliciously and feloniously bum any man'& house, 
t[ is felony. 

Where a man dolh maliciously, &c.. burn com upon the ground, or 
ID stack, it is felony. 

Whtre a man doth maliciously cut out another man's tongue, or put 
o«t hi« eyes, it is felony. 

Where a man robbelh or sicaleth, 
goods, above the value of twelve pence 
intent to conceal it, it is felony. 

Where a man cmbcMleih and wiihd 
at Westminster, whereby a judgmi'nt is 

Where a man, having the custody of the king's armour, ammui 
or otkcr habiliments of war, dolh maliciously convey away the same, it 
is felony, if it be to the value of twenty shiUtngSi 

^Vhere a servant hath goods of his master's delivered unto him, and 
goeth away with tliero, it is felony. 

Where a man conjures, or invokes wicked spirits, it is felony. 

Where a man dolh use or practise witchcralt, whrr^-by any person 
shall be killed, wsuikI, or lamed, it is felony. 

Where a man practtseth any witchcraft, to discover treaaurchid,or (o 
diKOvcreiolcn goods, or to provoke unlawful love, or lo impair or hurt 
any man's cattle or goods the second time, having been onct before 
oonvicud of like ofiimce, it is felony. 

Where a man uselh the craft of multiplication of gold oi silver, it is 

Where a man receiveth a seminary prie«t, knowing him tn be such a 
priest, it is felony. 

Where a man lakcth away a woman t^ainst her will, not claiming 
her as his ward or bond-woman, it is felony. 

Where a roan or ivoman manietb again, his or her former husband 
or wife being alive, i I is felony. 

Where a roan committeUi buggiTy, wiih man or beast, it is felony. 

Where any persons, above the numbiT of twelve, shall assemble them- 
selves with intent to put down inclusum, or bring down prices of vic- 
tuals, &c. and do not depart after proclamation, it is teluuy. 

Where a man shall use any words to encourage or draw any people 
tngether, ul lupra, and they do iis»embk accordingly, and do not de|>ari 
after proclamation, it is felony. 

Where a man, being the king's sworn servant, canspin-th lo murder 
any lord of the realm, or any privy-counsellor, it is felony. 

Where a soldier hath taken tiny parcel ul' the king's wages, and 
departcth without license, tt is felony. 

Wliere a recusant, which is a seducer, and penuader, and ludter of 
the king's subjects against the king's autiuirity in eccUniastical causes, 
or a pet^uadu* of cvuvcnticles, or shall refuse to abjure the realm, il ii 
Iclcny. 
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Where imgabovds be found in theiealin, calling thamieives Egyptiani, 
itisidony. 

Where a purveyor doth take without warrant, or otherwise doth 
offenl against certain special hiwsy it is felony. 

Where a man hunts in any forest, park, or warren, by night or by day, 
with Tiaard, or otiierdisguisementt, and is examiiled thewof, and con- 
cealeth his fact, it is felony. 

Where one steideth c^tain kind of hawks, it is felony. 

Wheie a man committeth forgjery the second time, having been OAca 
before convicted, it is felony. 

. Where a man transporteth rams, or other sheep, out of the king^s 
dominions the seoond time, it is felony. 

^Vfaeieajnan, being imprisoned for fi^ony, breaks prison, it is felony. 

Where a man procureth, or consenteth to felony to be done, it is 
feleoy, as to make him accessary before the hcU 

Where a man receiveth or rclieveth a felon, it is felony, as to make 
him accessary after the feet. 

Where a woman, by the constraint of her husband, in his presence, 
joineth with him in committing of felopy, it is not felony in her, 
neidwr as principal, nor as^ accessary. 

Homicide, or the killing of a man, is to be considered in fear kinds, 
daoce-medley, #e drfendaidOj man-slaughter, and wilfiii murder. • 



CHAP, viir, 

Tie PwttMkmaUf Trial, and Proceedings iu Cons of Tehnyf 

IN felony, the corporal punishment is hanging, and it is doubtibt, 
whedier the king may turn it into beheading in the case of a peer, or 
o&er person of dignity^ becaase, in treason, the striking off the hoMiis 
part of the jifdgment, and so the king pardoneth the i^t ; but in felonjr. 
It isr no jpait of the judgment, and the king cannot loiter the execution of 

law ; yet precedents have been both ways : If it be upion indictment, the 

ki^ may; .but upon an appeal he cannot. 
' 'ft Colony A^re foltoweth corrupCion 6f blood, except it be in cases 

made feloiry by specid statutes; with a proviso, that there shall be no 

corruption of blood. • - 

In felony, lands in fee-simple, and goods and chattels are forfeited, 

and the profits of estates for life ?Gfe likewise forfeited, but not lands 

intailed : And by some customs; lands in fee-simple are not so forfeited : 

• ■ * . 

The fetl^er to the bough, 
The son to the plough. 

as in gavelkind^ in Kent, ai)d other plates. 

* ^ H felony, the escliNeati^ go to the I6rd of the fee, and ndt to the king, 
except he* be lord: But profits for the estates for lives, or in tail, 
during Uie life of tenant in tail, go to the king; and the long hath Uke- 

' wise eJUKM, ^ OMi^ e^ VWltWHt 
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U feloQy, luids Bre not ia tbe king before aflicc, nor in Ihp lonl 
before entry or recovery, in a writ of escheat, ur death uf the party 

In felony, there can be no proceeding with the acc«wary, before theic 
be % proG4)eding witt) the principal : If he die, or plead bis pardon, or 
have his clergy, before attaioder, the accessary can never be dealt with. 

In felony, if the party stand mute, and will nut put hiniself upon 
triel, or challenge peremptorily, above that the law allows, be bhall 
hHVi! jtulgraeat, not e£ hanging, but of ptuance of pressing to death ; but 
there he saves hi* lands, and forfeits only his goods. 

Id fulony, at the common lave, the benedt of clergy, or sanctuary, 
was allowed ; but now by statute, it is taken away in moat cases. 

Id felony, bail may be admitted where the fact ii not aotorioui, and 
the person not of lU name. 

In felony, no counsel is to be allowed lo the parly, no mora than in 
trcaaon. 

In felony, if the fact be committed beyond the seas, or upon the seas, 
miper oUiuh mare, there it do trial at all in one case, nor by course or 
jury in the other, but by the jurisdiction of the admiralty. 

In felony, no witness shall be received upoa oath for the parly's 
jiuliAcatiou, no more than in treason. 

In lelony, if the party be noA foiuE Mcmoruc, although it be aft^ (iw> 
fact, he cannot be tried nor adjudged, except it be in coutm: of out- 
lawry, and that is also erroneoui. 

In felony, the death of the party, before conviction, discbargelU all 
proceedings and forfeitures. 

In felony, if the party be once acquitted, or in peril of judgment of 
life lawfully, he shall never be brought iu question again, for the laroe 



ftcl. 



eithei 



at the king's suit, or by way 
urse, and produce witneaes 



In felony, the proeccution may be c; 
of appeal I the defendant shall have his c 
upon oath, as in civil causes. 

In felony, the king may grant hault justice to a subject, with thfi 
regality of power to pardon it. 

In felony, the trial of peers is all one at in cue of treacon. 

In felony, the proceedings are in the King's Bench, or before com- 
miuioneii of Oyer nnd Tenniner, or of jail delivery, and in agnte 
cases before justices of the peace. 



CHAP. IX. 

CoKS of Fthni/ de se, irUh tie Pumhtaait, Trial, and Proceedingt. 

IN the civil law, and other taws, they make a difference of coses of 
/elony de te ; for where a man is called in question upon any capital 
crime, and klileth himself to prevent the law, there they give the judg- 
ntnt in all points of forfeiture, as if they had l^een attainted in their 
life-time: Aai, on llic other side, where a tnan killeth bitoteU ufon 
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■■fallnee«f BdiMM, or dM like, tlM^ilo not f>UB)sfa it at bII i bat th* 
k« of Enghuul Ukoili ii all in one degree, luid puiiitheth only with loaa 
olgMfc, to W furiHifd to Hie king, who grnmlly panii xbcm ta kU 
■iMKTrwfccre ffaay b* not formerly gnnitd oiito ([uxisl libertict. 




WHERE B Man pnrdtasMh or acwpMh any pioviwon, ihtil is, 
collation of any fpiriiunl btmcfice or living, from Ibe sec uf Rome, it is 

When? a nun «hftll purchMP any procrts to draw ary praplo off ihe 
kin;'! an<^ance <mt of ihe n-alm, in pl'n wbnvof the cognisance por- 
taini to thr king's coart, and com<th not in pmon to anawcr Ma »o> 
umpt Id that bcbftirbrTorelhi.- king und his council, or in hi« chaMcry, 
tl a pnrmunire. 

yibrtv a nan lintb «ne in any court which n nirt the hing^* court, to 
deCntor impeach any jndgmcm giwn hi the king's court, and doth not 
ipprartn atuwer hi^ ronivrnpt, it is pnmvnirr. 

WbcTc a maa di'lh purchas*! orpnnui.- tn the court of Rome, or 
fbrwbrrc, any procMs, sentence of escomiranicacioin, bull, or instro- 
BHRTi or rttber thing which tuncheth th« king in bi« t^gality, or bis realm 
ia prejudice, it is fir^ntanire. 

Wbcir a man doth uffirai or maintain any foreign kind of jurisdictioQ 
■ptrhoal. or doth put in use or execution any thing fi>r the advancrment 
or wtiing forth thereof; such off'ence rhe second time committed ia 



Wbcr* a man Tefiispth to take (he oath of supremacy, being ti 
by the bikbop of the diocrsi-, if he be an rcclcniailical person i or by a 
I out of the chancery, if be be a temporal penon, k ia 



Wkere ft twin dotb contrilmtf or give rcrief tc 
prictt, or to any p«non brought up thcr 
Ktutmng, it is case of pnemunirr. 

When a roan is a broker of »a uwtioiu contract above ten i 
Irtii, It it pratmijare. 



Where a deanund chapter of any church, upon (he conge tTclirr i 
an arcbbUhop or bishop, doth refuse to elect any Euch archbiihao t 
bUbOp, OS M iKiralniLicd unto 1%eni in the King's lettcn mitaiiv, it . 



i" wi 



<!HAP. XI. 
Tk fmiriment, Tnal, md PrwxaHiigt m Catn of Prarnvmrt. 

tiuncnt i> by imprirmnieirt doringlifr, forfdtuK of goods, 
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forfeiture of lands in fec-dtnple, uid forfeiture of the pi 
tntailed, or for life. 

The trial and proceeding la as in casa of misprijion of treason, mw) 
llie trial is by |>«*f*, where a peer of tho realm b the otfender. 

Striking any man, in the face of the kiog's courts, is forfeituie 
lauds, perpetual impriiODmcnt, and loss of that hand. 



CwM «f /tbjuralmi and ExUe, ami tlie Procrtdingt thcrtm. 



Where a man commiilelh any felony, for the- which at ihia day be 
maj hav« privilege ofuuctuary, and coufeueth the felony before tfie 
coroner, he ehall abjure the liberty of the realm, and chuse hii 
uocluary ; and if he commit any new offence, or leave his sanctuary, 
he shall lose the priviU^ thtreof, and suffer as if he had not taken 
sanctuary. 

Where a man, n^t coming to tha church, and bcinc; a popish recu- 
sant, doth persuade any the kings subjects to impu;;n hi^ Majeaiy* 
anthority in causes ecclesiastical, or shall persuade any subJL'Ct to 
come to any unlawful conventicles, and shall not after conform himself 
within a time, and make his submission, he shall abjure the realm, and 
forfeit hi( i;oods and lands during life; and, if he depart not within 
the time prefixed, or return, he shall be in the degree of a felon. 

Where a man, being a popi&h recusant, and not having hinds to the 
value of twenty marbs per annum, nor goods to the value of forty 
pounds, shall not repair to his dwelling or place where he was bom, 
and there confine himself within the compass of five miles, he shall 
abjurr ilie mlm ; and, if he return, he shall be in the case of a felon. 

Where a man kills the king's deer in chaces or forests, and can find no 
(umies after n year's imprisonment, he shall abjure the realm. 

Wlierc a man i* a rrespaaser in parks, or in ponds of fish, and after 
three years impriionincnt cannot find sureties, he shall abjure the 
realm. 

Where a man is a ravishcr of any child, whose marriage belongs to 
any peraon, and marrielh the said child after years of consent, aa<) if , 
not able (u satisfy for the marriage, he shall abjure the realm. ' 






CHAP. xni. 

Ca*M o/" Hertty, and lie Trial and Procecdmgi lAerein, 

THE declaration of heresy, and likewise the proceedings and jui_ 

ment upon herelicks. is by the common laws of this realm referred to 
the jurisdiction ecclebiastical, and the secular arm is reached to ibem 
by the common laws, and not by any statute for th« execution of them 
hythalaa^avnitdekmcticocombunaio, , „ .. ,„ , 
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CHAP. XIV. 

7%e KM 9 Pr troEo H v e m ParUament, 



THE king hath an absolute negative voice to all bills that past the 
parliament, so as, without his royal assent, they have a mere nullity, 
and not so much as authonia$ frmKripta^ or tenatui comulta had, 
notwithstanding the intercession of tribunes. 

The king may summon parliaments, dissolve them, prorogue them, 
and adjourn them, at his pleasure. 

The lung may add voices in the parliament at his pleasure, for he 
may give privilege to borough towns as many as he wiU, and may like> 
wise call and create barons, at his pleasure. 

No man can sit in parliament, except he take the oath of allegiance. 



CHAP. XV. 
Tie Kin^M Prerogaiiot in Matters of War or Peace, 

THE king hath power to declare and proclaim war, and to make 
and conclude peace, and truce, at his pleasure. 

The king hiUh power to make leagues and confederacies with foreign 
states, more strait and less strait, and to revoke and disannul them at 
hispkasure. 

Tne king hath power to command the bodies of his subjects for the 
service of hb wars, and to muster, train, and levy men, and to transport 
diem by sea or land, at his pleasure. 

The king hath power, in time of war, to execute martial law, and to 
appoint all officers <^ war, at his pleasure. 

The king hath power to grant his letten of mart and reprisal for 
remedy to his subjects upon foreign wrongs, at his pleasure. 

The king hath power to declare laws by his letters patents for the 
gofveniment of any place conquered by his arms, at his pleasure. 

The king may give knighthood, and thereby enable any subject to 
peifoim knight's service, at hb pleasure* 



CHAP. XVI. 

The Kk^t Prerogatke m Matters ^ Mmuf. 

THE king may alter hb standard, in baseness or fineness of hil^ 
coin, at hb pleasure. 
The king may alter hb stamp in bnBf at bb pleasure. 
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The king may alter the valuations of his coin, and raise and fall 
monies, at his pleasure. 

The kingy by his proclamation, may make monies of his own cur- 
rent, or not current, at his pleasure. 

The king may take or refuse the subjects balUon and coin, more or 
less money. 

The king, by his^ proclamation^ may make foreiga money current, 
or not current^ 

CHAP. XVII. 
The Kin^s PrerogcUroe in Matters of Trade and Trajjid. 

THE king may constrain the person of any of his subjects not to go 
out of the realm at all. 

The king may t«strain any of his subjects to go out of Ae realm into 
any special part foreign. 

The king may forbid the exportation of any comihodity out of the 
realm. 

The King may forbid the importation of any commodities into the 
realm. 
I The king may set a reasonable impost upon any foreign wares, that 

come into the r^m, and so of native wares, that go out of the realm. 



I I CHAP. XVIII. 



TAe Kin^s Prerogatioe in the Persons of his Subjects, 



THE king may create any corporation or body politick, and en- 
able them to purchase, and grant, and to sue, and be sued, and that 
} . with such restrictions and modifications as he pleases. 

The king may denizen and enable any foreigner fior him and his 
descendants after the charter, though he cannot naturalise nor enable 
him to make pedigree from ancestors paramount. 

The king may enable any attainted person, by his charter of pardon, 
to purchase and to purge his blood for the time to come, thou^ he 
cannot restore his blood for the time past. 

The king may enable any dead person in kw, aa men profe«ed^ 
to take and purchase to the king's benefit. 



j ) . CHAP. XIX. 

An Answer f» the Question fftoposed By Sir Alexander Hay^ Kmgjkt^ 

touching the Office of Constables. 



1 . TO the first, of the original of the authoritjf of constables, it 
be said| Caput inter wsbibs c^t^f for tke authority was granti^d \tp(m 
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llie ancient laws and customs of this kingdom, practised long before the 
coaqnesty and intended and insrituted for the conservation of the peace, 
and rrpmsing of all manner of disturbance,. and hurt of the people, 
and ibat as well by way. of prevention, as punishment ; but yet so, as 
- tb^bave no judsoal power, to bear and determine any cauiie, but 
caly a niiaisterial power,, as in the answer of the seventh article more at 
laige is aetdown. ^ 

ihs ibr the office of the bigb constable, the original of that is yet more 
obscure ; for though the high constable's authority hath the more ample 
drcuil, he being over the hundred, and the petty constable over the 
! villas^; jet, I do not .find, that the petty constable is subordinate to 
the high (nonstable, or to be ordered or commanded by biro ; and there* 
I doubt,, die high constable was not ah originc, but that when the 
of tbe country increased, the authority of the justices of peace 
eiriasfed by diven statutes; then, for conveniency sake, the office 
of high constables grew in use for the receiving of the commands and 
precepts ftom the justices of peace, and distributing them to the petty 
eoBstablea; and, in token of this, the election of high constable, in most 
farta of the kingdom, is by the appointment of the justices of peace, 
wbenras tbeelectioB;of ^e petty amstable is by the people. 

But tbere be two things unto which the office of constable bath 
special reinence, and which, of necessity^ or, at least, a kind of con- 
grsity, must precede the jurisdiction of diat office, either the things 
tfaemselvca, or somewhat that hath a similitude or analagy towards 



1. Tbeenelsthe division of the territory, or gross of the shires, 
into hundreds,* villages, and towns; for the high constable is officer over 
itie bundled, and t&s petty constable is over the town or village. 

1. The other is we Court-Leet, unto which the constable is a 
pioper attendant and minister ;. for there the constables are chosen by 
the jury, tbere ^bey are sworn, and there that part of their office, which 
coocernetb information, is principally to be performed ; for the jury m 
Ispieaent offences, and the offenders are chiefly to take light from the 
riiulFiy«s of ^ mattea of disturbance and nusance of the people, 
which tbey, in respect of their office, are presumed to have best and 
Host particular knowledge of. 



CHAP. XX. 
TArve Bmls cfiAe ImtiMum of the Court-Ltet. 

1. THE first end of the institution of the court-leet, is. To take the 
^Avi allegiance of aH males above the age of twelveyears. 

S. The second. To enquire of all offences against the peace: and, 
hi €ia9e thatare against the crown and peace both, to enquire of only, 
iod certify to ibe- justices of gaol-delivery; but those, that are agaii»t 
the peace limplyi they are to enquire and punyb. 



I 



«♦ CASES OF TREASON, &c. 

S. Tiie tliird is, To enquire of, punish, and remow ftti poblKft 
iKMnncn, and gtiuvoncrs, concerning inrvction of air, corruption of 
vic(unl5, case of chaffer, and contract of all oUipt things, that may buit 
or grieve tbe praple in general, in their health, quiet, and welfare. 

And to ihrae three end!, as malten uf policy subordinate, thecourt- 
iact hath pow«r to call upon the (tlodgcs that are to be [akon for ibe 
good behaviour ol (hi? resident!!, that arc not tenant!, and to enquire of 
all defaults of officen, at constables, aie-tastcrs, &c. and for choice of 
constable*, as afon-said. 

The juHsdictiun of these Icets is ever remanmig in the king, anil, 
inthaccase, exercised by the shcritT in his turn, wbichis thegrand lecl, 
granted over to subjecCs; but, yet, it is still the king's cotut. 

3. To the a-cdiid, ns was said, the electbn of tbc petty constable 
i* at ibc court-lrel by the inquest that makes the prcscntmenU ; the 
elecciun of tlie head constables is by the flic's of tiic {leacest their 
quarter sctsiuna. 

3. To the riiird, the office is annual, except they be removed. 

4. To the fourtli, ihey be men, as it is nnw used, of inferior, yea, 
of bsse condition, which it a mere abuse, or degenetaJing, from the 
first institution; for the petty constables in towns ought to be of ttM 
better sort of rLVidenis rn the said towns, save, that ihcy ought not to 
be aged, or sickly, but men of able bodies, in respect of the keeping 
watch, and toil of their place, neither ought they to be in any man's 
livery : mid the high constables ought to be of the ablest sort uf free- 
holdfts, and of the substantial lest sort of yroracn, next to the degree 
of gi'nllemeii -, bui they ought to bo ttuch as arc not incumbered with 
any other office, aa mayor, under-sheriff, bnilif)', &c. 

5. To the fifth, they havenu allowance, but arc bound by duty to 
perform their oflici-s. gra/w; which may tbc rather be endured, because 
it is but annual, atid they are not tied to keep or maintain any servants 
or uaderininisters, (ur Ihat every one of the king's people are bound to 
assist them. 

6. T(r the sixth, upon complaint made, of his reft:sal, to any one 
justice of peace, the said Justice shall bind him over to the sessions; 
where, if ho cannot excuse himsdf by some just allegation, he may b« 
fined and imprisoned for his contempt. 

7. To the seventh, the authority of constables, as it is substantive, 
and of ilsMf, or >ub>.tiiuted, and astricU-d lu the warrants and com- 
mands of the justicrs of peace; so again it is original, or addilioiial) 
for, cither it was given to them by the common law, or else annexed by 
divers statutes. And, as for subordinate power, wherein the constable 
is only to execute the commatidments of the justices of peace, and 
likewise the additional |iower which is given by divers statutes, it is 
hard to comprehend tiiem in any brevity; tor thai they do correspond 
to the ofEcc and authority of tlic justices of peace, which is very large, 
Hud arc cn-aled by the branches of several statutts, which arc things of 
divert and dispersed natures: But, for the original and subsUUtivi 
power of a constable, it may bo reduced to three lieadsJ 

I . For matter of peace only. 

Q. Fur matter of peace and the crown. 



^^^ 
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Pot matter uf nuuncc, jiiUirboDcc. aiicl tliiordcr, allhuug^ 

be not accompaniix) with violence Mid bi^uch uf peHCc 

'or pacifying of ^uarreh begun, ihc constHblct nuiy, Upon hot 

dt given, or lilietihood of breach of peace in ctiiiui', cominund ihcin, 

Ifac kin^t name, to keep tho peace, and <lcpart, and forb«ar: und 

10 he may, where an assault ia uiade, part titi- sane, and kwp ibc 

ptniM aaunilPT, and arn-ia wid commit tlie breakon of ibi! prncc, if 

tker will nut obey, uu) call powor to a^i^t biin for tlio imnxv purpugo. 

f or pnniibinent of breach uf peace past, ibe law is very (paring in 

giring anjT authority to cunilablrs, b<'cau9i-bi' hatb no powir judicial, 

■ad the lue of hi* crfHce U raiber for prcveuiing, ttr stayinu; uf raiacliief, 

tktn fer puniibing uf oHcncn ; ibr, in that part, hv is ratbcr to execute 

the ««nant* of UiL- Justices, or, wbcii suddi^u matter ttriieih upon Iiit 

liew, or noturiout circunulaiicM, to apprehend uQmd<'rs, and carry 

llian befere the juvlice uf pcactr, aud genetaLly lu imprison, in like 

of necessity, where the caic will not endure the pri-wnt carrying 

the justices. And thus Riucb for the maileri of peace. 

of the crown, the olficeof ibecuiutabliiconkiiitilh chiefly 
paru: 



llian b 



The Fim it Arrest. 

Tie Second is Search. 

The third i* Hue and Cry. 

And the fourth is Sciiurc of goods. 



luthorily, wilho«t 



«r no lutpe 
. ifaUr. ftnd 
^^^Ugrbimb 
^^^Knpectei 
^^■reajui 
^^K Ifar 
^^TWb, thee 



All which the conttsble may pwrfori 
any wmrrsntfrom a junic^of peace. 

1. Forfiist, if any man will lay murder or fvlony to another's charge, 
nr do lutpect him of murder or felony, be may declare il to (be con- 
tit, ftnd tbe conMable (>ui;hi, upon euch declaration or complaint, 
~ J bim brfbre a Juttice; and if^ by common voice or fame, any man 
KTted, the constable of duty ougbl to arrest bim, and bring him 
a justice, though there be no other accusalinn. 
If any hou>e be suspected for the receiving or harbouring of atiy 
, the constable, upon cumplainl, or common fame, may search. 
If any fly upon the felony, ibe constable ou^ht to raise hue and 
cry, ami search bi* goods, and keep ihi^m sale without impairing, amJ 
to inventor)' them in the prescno: of honest neighbours. 

4. For matters of cuminon niisancc and grievances, they arc of a 
*«y variable nature, according to ihe several comfutis wiich man'* 
Ue and society retjuire, and the contraries ithich infest the same. 

In all which, be it matur of corruptins air, water, or vieiuals. 
or Mopping, atroiglitening, orindangering passage, or general decciti in 
weights, measures, sixes, or counli-rfeiting wares, and thin^ vi-ndihle; 
the office of ibe constable is, to give, as much as in bim lies, infur- 
mation of thera, and of thu offenders in leets, that they mny ix pretonied. 
But, because Iccts are kept but twice in the year, and rauiiy of these 
thii^ require present or speedy remedy, the constable, in ibings of a 
notorious nod vulgar nature^ ought to forbid and repress them in the 
aeuttime. 
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8. To i\\f eighth, they an>, for thfir conlcmpt, to be AatA And i 
priKincil by thL'Jusiiccs irt thrir seuioiu. 

Ji, To the ninth : the oath they take ii in this manner : 

' Tnu ihall swear, that you ihall wvll And troly serve tiie hinK, and 
the Lord of thi» law^ay; and you shall caUK the pea» of our Lurd, 
the king, to be well anil duty kept, to yoar power ; and you shall arnst 
all those ihitt you vx committing rioie, debates, and affniyi Jn bcmich of 
peace: and you shall well and duly endeavour yourselt to your best 
knowledge, that thcstntutesof Winchester forwatch, hue and cry, and 
the statutes made for the punishment of sturdy bi'ggan, vagabonds, 
rogues, and other idle persons, conung within your office, be truly 
executed, and the otTenden punished: and you shall endeavour, upon 
complaint made, tOH.pprehend barreten and riotous pfM^ons, making 
frays, and likewise to apprehend felons; and if any of th^m make 
reMstance with force and multitude of mia-doers, you shall make out- 
cry, and pursue them, till they be taken; and shall look unto suck 
persons as use unlawful gamnj and you shall have regard nntn the 
maintenance of artillery; and you shall well and duly execute all 
process and precepts sent unto you from the justices of peace of the 
county; and you shall make good and faithful presentments of all 
blood-«heds, ou^crie9, affrays, and rescues made within your office; 
and you shall well and duly, according to your power and knowledge^ 
do that which belongeth to your office of constable, to do for this year 
to come.' So help, &c. 

10. To the tenth, the authority is the same in substance, diffiirtng 
only in extentj the petty conslitble serving only for one town, parish, 
or borough; the headconstable serving for the whole hundred; neither 
is the petty constable Bubordinute to the head constable, for any com- 
mandment that procee<ls from his own authority; hut it is used, diat 
the precepts of the justices be delivered unto the high constables, who, 
being few in number, may better attend the justices, and then the head 
constables, by *ertuo thereof, make their precepts gver to the petty 
constables. 

II. To the cleviMilh, in casenf necessity he mayappoint a deputy, 
or in dffaull thereof, the steward of the court-lcet may j which deputy 
ought to be sworn. 

Now to conclude, the office of conitablea consists wholly io these 
ihrM things, *iz. 

Their office concerning, 1. The conservation of the peace, 

2. The serving the precepts and warrants of the justices. 

3. Their attendance for the execution of statutes. 
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CHAP. xxr. 

Of tfe /arMicftm tf Ju$tkt* itencrantes m tie PriacipaSty tf '. 

JFala. 

• 

THESE justices have power to bctr and determine all criminal 
causes, which are called in the laws of England, the pleas of the ' 
crown; and herein they have the same jurisdiction, that the jU&ticcs 
haTe in his majesty's bench, commonly called the king's bench. 

They have jurisdiction to hear and determine all civil causes, which 
aie called, in the laws of England, common-pleas; and do take know- 
ledgement of all fines, levied of lands or hereditaments, without suing 
oat any dednmu potestatem ; and herein they have the same jurisdiction 
that the justices of the common*pleas do execute at Westminster. 

Also they may hear and determine all assizes upon disseizins of lands 
orbereditaments, wherein they equal the jurisdiction of the justices oiT 



of Oyer and Terminer may hear and determine all notable 
▼it^eoces and outrages perpetrated or done, within their, several precincts ' 
of the principality of Wales. 

* The prothoDOtaiVs office is to draw all pleadings, and to enter 
and ingross all recorcis and judgments in civil causes. 

• The clerk of the crowi?s office is to ingross all proceedings, arraign- 
ments, andjiidgments in criminal causes. 

t The marshal, whose office is to attend the persons of the judges 
at their coming, sitting, and going from the sessions or court. 

t The crier, he is ianquam pubOais Pmco, to call forth such 
persons, whose appearances are necessary, and to impose silence to the 
people. 

' There is a commission under the great seal of England, to certain 
gentlemen, giving them power to preserve the peace, and to resist and 
pvnish all turbulent persons, whose misdemeanors may tend to the 
disquiet of the people; and these be called, the justices of peace/ 
and ever y of them may well and truly be called and termed 
Birtfiareka, 

The chief of them is called Gustos Rotulorum, in whose custody all 
the records of their proceedings are resident. 

Others there are of that number, called justices of peace and Qyorum ; 
because in their commission, they have power to sit and dotcrmino 
causes; concerning breach of peace, and misbehaviour; the words of 
thar commission are conceived thus, Querum such aud such, URum -ctl 
duos SfC, ene vokamu ; and without some one, or more, of them of the 
QaoTMR, no sessions can be holdcn; and for the avoiding of a super- 
fluous number of such justices (ft^r through the ambition of many, it is 
counted a credit, to be burthened with that authority) the statute of 3 JV 
Henry Vill. hath expressly prohibited that there shall be but eight 

r \n tiiA ^^ag%GitL « U the difpotfnf of Uw latfge. 
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justices of peace * in every county. Tbese justices do hold their i 
quarterly. 

Id every shire, where the commission of the peace is established, 
there is a clerk of the peace, for the entering and ingrossing of all pro- 
ceedings before the said justices* And this officer is appointed by tiia 
Custos Bolubrum. 

Every shire hath its sheriff, which word, being of the Saxon English, 
is as much to say, as shire reeve, or minister of the county : his 
function or office is two fold : 
1. Ministerial. 
8. Judicial. 
As touching his ministerial office, he is the minister and executioner 
of all the process and precepts of the courts of law, and thereof ought 
to make return and certificate. 

As touching his judicial office, he hath authority to hold two seveta) 
courts of distinct natures ; the one called the toume, because he keepeth 
hjs ^um and circuit about the shire, and holdeth the same court in 
several places, wherein he doth inquire of all ofllcnces perpetrated 
against the common law, and not forbidden by any statute or act of 
parliament ; and the jurisdiction of this court is derived from justice 
dbtributive, and is for crimiqal offences, and is held twice every year. 

The other is called the county court, whenin he doth determine all . 
petty and sm^l causes civil, under forty shillings, arising within the 
said county, and therefore it is called tbe county court. 

The jurisdiction of this court is derived from justice commutative, 
and is held every month : the office of the sl^eri^ is apnual, and in the 
lying's gift, whereof he is to have ^ patent. 

Every shire hf^th an officer, called an Escieatqr^ which is an office 
to attend the kings revenue, and to seize into his majesty's hands all 
Ifinds, either escheated goods, or lands forfeited, and therefore is called 
Esckeator; and he is to inquire by good inquest of tbe death of th^ 
king^s tenants, and to whom their lands are descended, and to seiio 
t(ieir bodies and lands for ward, if they be within age, and is accoanl- 
able for tbe same; and this officer is named by the lord treasurer of 
England. 

There arc in every shire two qther officers, palled crownen or 
coroners ; they arc to enquire by inquest, in what manner, and by 
whom every person dieth of a violent death » and to enter the same of 
record; which is a matter criminal, and a plea of the crown, an4 
therefore they are called coroners, or crowners, as one hath writf^ 
because their inqpiry ought to be publick in Corqna popuU* 

These oncers are chosen by tbe freeholders of the shire, \>y yertup 
of a writ out of the chancery, De Cpronatore digendo ; and of them I 
need not to speaH more^ because these officers are in use elsewhere. 

Forasmuch as every shire is divided into hundreds, it is also by tbe 

said statute of ^4 Henry VUL Cap. S6, ordered, that two sufficient 

gqitlemen, or yeumen, shall be appointed constables of eveiy hundred. 

Also there is, in every shire, oi^ jail or prison, appoin^ied fqir ^bfl 

* Ibwe JotticM ara appptatod ^ tht Xsrt Ksf er^ 
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i of libnt; cf sncii prramu « fur their oflcnCM are tteramtD 
CoamilbNl, until they shall b*' ilcliwred by councof law. 

!■ tnry liandivd of rvcry shire, \\k ahi-riff thereof ihall nominBts 

ideut p«-nuni lu be bailiffs uf that hundotl, and undimnintttm of 
^eriif; uid they bto to attend ujion the juiticut in every of thdt 
maud tHNHons, 
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CONCERNING GRIEVANCES. 



fM*tcdibr Thoa»aW>lkely, 1G41. Quirto, MDUiaidt imhe pifM. 
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JIfr. SptaitT, 

YOV baie recMvifd now a Bokmii account from the mo«t of the 
ihira of England, of the gcvrral gricvaociv and npprvnioiu Ch«jr 
" ' iia, and nothing tayet from Doivt&bire. Sir, I would not have' 
think that I serve flir a land of Goshen, that we live there in sun- 
biUl darkness and plagues overspread the rest of the land : A* 
vould I havu you think, thnt, being under the same sharp measure 
the ml, we are cither insensible and benumbed, or that lbstshtr« 
itctb a wrvant to represent >u sufferings boldly. 

true. Mr. Speaker, ihc county of Dorset halh not digested tir 
CMBpbuQis into that formal way of petition, which others, I we, have 
door ; but have intrusted them to my partnen and my delivery of 
ibnii, by word of mouth, unto this honourable house. And there 
wu givwi unto us, in ihe county court, the day of our election, a short 
rnnnurial of the heads of them, which was read in the bearing of the 
(m-holdFn there pitvent, who all unanimously with one voice signified 
cpon each particular, that it was iheir desire that we should represent 
lh;m lo the parliament, which, with your leave, 1 shall da. And 
tfaoe they arc : 

I. The great and ii 
kgalit}- whertof Ihey a 

3. lite many great abuses in pressing of soldiei?, and raising monies 
eoncemiog the same. 

3. T^ mtiltitude of monopolies. 
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4. Tbe new eajioii, and the oath to be taJiCD by lawyeo, ^Tinei, i 
&c. 

5. The (Klh Ki\»tTed to be taken b^ churcb officere to pment, ac- 
COnUng lo articles new and unUBual. 

B«sid« this, there was likewise presented to us, by a very considn- 
ahle part of llie clergy of that county, a note of remembrance, coaiaio- 
ing these two particuluTs : 

Firet, The imposition of a new oath required to be taken by all 
ministers, and others, which they conceive to be illegal, and such at 
they cannot lake witU a good conscience. 

Secondly, The requiring of a pretended benevolence, but, in cflect, 
ft subsidy, under the penalty of suspension, excommunication, and de- 
privation, all benefit of appeal excluded. 

This is all we had particularly in charge : Bui, that I may not ap- 
pear a remiss servant of my country, and of this huuHr, g)ve me leave 
to add somewhat of my own sense. 

Truly, Mr, Speaker, the injurious sufferings of some woilhy 
members of this hou»e, since the dissolution of ibv two last parlia- 
ments, are so fresh in my memory, that I was resolved not to open mj. 
mouth in any business wherein free^tom and plain dealing were requiuf ~ 
until such time as the breach of uur privileges were vindicated, and 
la/ely of speech settled. 

But since such excellent meml>en of our house thought lit the < 
day to Uyaside that caution, and to discharge thcirsoulsso freely i 
way of zeal to his majesty's service, and-ihcir cuuntry'iigood : I shall 
terprcl that confidence of theire for a lucky onun to this pBrliaroent, 
a^id, with your pcmussion, hcense my thougliU loo, a little. 

Mr. Speaker, under those huads which 1 pruposcd to you, as tb« 
grievaacea of Dorsetshire, I suppose are compMsed the greatest part of 
the mischiefs which have, of laic yean, laid battery either to our eb(al£« 
or consciences. 

Sir, I do not conceive this the fit season to search and ventilate 
particulars, yet, I profvssc, I cannot forbear to add somewhat to what 
was said the last day by a learned gentleman of the long robe, concorn- 
ing the acts of that reverejid new ^tynod, made of an old convocation. 
Doth not every parliament-man's heart rise to see the prelates thus 
usurp to themselves the grand pre-cminctice of parliament ? The grant- 
ing of subsidies, and that under so preposterous a name as of a benevo- 
lence, for that which is a malevolence indeed ; a malevolence, 1 am 
confident, in those that granted it, against parliaments i and a malcvo 
lence surely in those that refuse it, against those that granted it; for 
how can it incite less f When they see wrested from them what they 
are not wiUing to part with, under tw less a penalty llian the loss both 
of heaven and earth ; of heaven, by excommunication ; and of the 
earth, by deprivation; and this without trdemption by appeal. What 
good C^istisD can tliiak with patieuce on luch as iosaaring oath, ai 
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_E|«hich ii, by tlie new csnooi, ci^oinrd I0 be taken bv all minutear 
lurjrm, ph^ainiiM, aiul gradiukiis in the univeraitiraf WLciv, betidis 
tbp kwranus »uch an itiipcrUiii'iici-, as tkat ihlngii iwceMaty to snlvBiioi) 
kic coniainril in ditcipliiu:; bcsi<lc» the swearing ihnte lu be uf tlivjna 
hglit, whicli, ttinimpl tbi; Icanipd, ncvi-t pretended toil, as the arcb 
thinp in vui birrarchy. Sividut, the swconng not to cunscnt to the 
tkaasx t>t' tbiU. wbirli iht' uaXe mny, upun great naaun, think St to 
■brr: b««i(Ic» titt b'lltmnlt-M p-rjury of an Sec. Bttiiks all ibii, Mr, 
Sprtkrr, mt-n iDuU »w«ir thai ibeyswrar freely und voluntarily what 
ibcy are coiup-llHd uoto; «i)d, luityi that ihey swear that oaih Ja tbo 
liloul ii-nie, whereof no two uf the inakera tlu-nudvo, that I have 
L-ver ngtve in chi? uuJiTstatiding. 
A trord, Mr. Speaker, to tt'll you my upinion of l)us aatfa, it 11 a 
int aptiiut tbi- king, fur bivliops and the hierarchy, tti ibe Scotish 
mt it «^iiut them; only ko mucb wurse than the Scotitb, a* 
admit not of lliu supremacy in ecclesiastical afiairs, and wc are 
am unto it. 

Now, Mr. Speaker, for those particular heads of gricvancei whereby 
Mf atatci and proptrtiit arc to radically invaded ; I tuppose, as I said 
''' that it is n« wason now locoter into a strict discuuiun of .tbem; 
thus much 1 shall say of them, with application to iLe country 
faich I srrvtr, that noK can muiv justly cumpiain, sinco ouiu.- can 
jiull)' cballoitge exemption frum sucb burtheiu tbati Donetshirei 
wb«tber you coiisidoril is a country subkisiin)^ tnuch by U*dft 01 a* 
aoite ol' the nuMt populous; ur as expoied as much us any to foieiga 
iinwsian. 

tui, alatl Mr. Speaker, particular lamenlaUODt sue bsnUy Uf 
iihiiblc in onivvnal groans. 

'. Speaker, it liatk been u mLtaphor fre<[uent in parliaineD^ aot], 
y memory fail mc not, was made use uf in the lord keeper's speech 
le opening of the last, that what iponey kin^ raised from their 
eclM, they vmv but as vapours drawn up from the earth by the 
'D be duiiilled upon It again in fructifying showen. The com* 
, Mr. Speaker, hath held of late yean in this kingdom too 
Bockily : what hath been raiwd from ihc subject by those violent 
"^ ictions, hath betii formnl, it is IrUi-, mtp cbMids, but howf To 
'i own lusin*, and hath fallen again upon the land only 
AtiU'itm aaii mildews, to hatlcr and priAtialc still more and more 
r libcrtiei, to blast and wirher uur atTecliunti: bad not the.IaCter of 
K been stiU kepi iilive by uur blag's own personal virtues, which 
^Urrcr prnervcinm, in spigbl of ill cuunsellurii, a sacred object both 
ffour adiDinttion and tores. 

&!r. Speaker, it hath been often said in this house, and, I think, can 
tient be loo often repeared, that the kings of England can do no wrong : 
But, thouj;!) they could, Mr. Sp<aker, yet princes have no part in the 
naftltoM- actions which their judges assure ibem 10 be just, their 
srltun that ihiy are prudent, and tlicir divines thai they are cob- 
■tliuui. 

It. ^oUutlfratiotv ^' £|wakci, leaduih inc to (hat which is more 
h.fiu, «l .tlui tcaton, thaa my futhei layiiig ofeu of oiy 
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miseris, Aat it, tlie wny to the remedy, by ««king to rtmow6'tl 
otIT sovereign «ucb unjusl judges, such pernicious Counsellors, and such 
dtECoiicienr divines, as have of late years, by their wicked practices, 
provoked aspeniont upon the govemmeni of llic graciousesi oiid bcni of 
kings. 

Mr. Speaker, lei me not be misundenlood ; I level at no man with 
k forelaid doiign ; let the fuulls, and those well proved, Irad us to the 
men : It is the only true pailianicutitry method, and the only (it one to 
incline our sovereign. For it ciin no more consi&t with a grncious and 
righteous prince to expose his servants upon irregukr prejudices, than 
wiA a wise prince to with-hold malefactors, how great soever, from th* 
course of orderly jus-tice. 

Let me acquaint you, Mr. Speaker, with nn aphorism in Hippocrates, 
no less autbcntick, I think, in the body politick, th.->n in the natural. 
This is it, Mr, Speaker, bodies, to be thoroughly and oifectually purged, 
must have their humoun first made fluid and moveable. 

The humours, that 1 understand to have caused all the drsperet* 
naladiev of this nation, are the ill ministers. To pui^e them away 
clearly, they must be fim looseiKd, uusetlltd, and extenuated, which 
can no way be effected with a gracious master, but by truly rrpresent- 
ing them unworthy of his protection. And this leadeth mc to my 
motion, which is, that a select committee may be appointed to draw 
out all that hath been here represented ; such a rrmonstrance m may 
be a faithful and lively representation unto his majesty of [he deplnrabls 
estate of this bi« kingdom, and such as may huppily point out unto hia 
clear and excellent judgment the pernicious authors of it. And that, 
dii* leninnslrance being drawn, we may, with all speed, repair lo the 
lordi, and desire them to join with us in it. And this is my humbls 
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J Speech penned in the btgiiaiing of the ParUament agantt the JuA 
m tSKOTOK qusmi: 
PrinteJ for Joba Aibton, itUl. QaaiU, 



Mr. Speaker. 

IT was a custom aniongst the Romans (who, au by their power they 
once gavo laws, so, by the happy success of their long flourishing 
govDmment, might ihey well ^ve examples to all the world) that in 
theif KiiftUs th< youngest men spok« 6n\. : partly, that they might 
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jlliftvc tfacir weaker nuttoni anticipated by tbe more knowing snikton ) 
d partly, for ihnt the scnati.' migbi nut be diverted fniin Uic matura 
' itioiH uf the more nntiint, by thi: inierpotilions of ihc younger 
. lb(-y, as all frt-c Mates, ever albwing Irec tncmbers to cxprcM 
vUn, acci>riling tu their icveral copBcitit-s: and mcthinks it wu a 
^ y mrlhrHl. So your opinions and inclinaiions of tlie awembly i»- 
■diacuvi-ft^l and ripened to resolution by tuch gtodaticru, ibcsmtenca 
» sounded as jud^ents, not orations; their Hiadora aixt 
Tity put a seasonable period lo others, pcrbaps olherwiae endlew di^ 
inn. 

(Thwr precedent encottragM me {who worst may) to break the in. 
"' ■ 1 can lay their tngtn on the sore, point out their pain ; and 
it graduatia in parliuinent may groan out ihc grievance* of a di»- 
A commonwealth ; but they must hv doctors in the art of ({overa- 
ll, that can iipply apt ftinedies to recover it, 
Sir- Speaker, nntient and approved bath been that parallel oT tha 
piy politick with the body natural : It ih the pan of the patients in 
~ a dulempensl, to impart fn'ely ilicir grir& lo the phpiciaiu of lb* 
y or etate, if they expect a cure. 

imonwralth is, or should be. but one body : This houae th* 

Mt physician of all our maladies ; and, alaa, Mr. Speaker, of what 

Vted part shall wc poor [>alienls complain first i Or rather, of what 

Jl wc nf'l complain i 

JUe we i>ol heart-sick i Is tbire in us that which God rcquirca, 

, purity, end singulariiy of heart? Nay, is not religion (the soul 

a body) 10 miserably distracted, that, 1 »peak it with terror of 

, it is to be feart'd, there is more confusion of rcligiom amongst ut, 

tbui there was of tongues at the subvenion of Bahel : And is it not 

then hiph time tliat we understand one another, that we were reduced 

lo one faith, one government? 

Sir, is the bend whole: Th« seat of govcniment and justice, the 
fiHinUin from whnsc sweet influence all the inferior members of this 
body should rrctive both vigour and motion : Nay, hath not rather a 
pntrral apoplexy, or palsy, taken, or shaken, all our members? Are 
laM aome dead ? Otbcn buried quick I Some dismembered, all dii- 
otdeml, by the diversion of the course of justice ? 

Is (ha liver (nature's exche<|uei') open; fiom whose free diatribu- 
tioa each limb may receive its proper nutriment, or rather is it not 
wholly obstructed ? Our propi-rly taken from us ? So that it may 
(iroperly be said of us. Sit vat non vuba J'erlii aralia; our anccttors 
dnuik the juice of their own vines, reapi^d and tat the fruit of their 
own harvest. But now the poor man's plough goe« to furrow the >>eas, 
to build ships : Wc labour not for ourselvi-s, but to feed excrescence! 
of nature, things grown up out of the ruins of the natural members, 
aono|Kili3ts. 

Sir, these arc mtmme ritatia; religion, justice, property: The 
trl, the head, the liver, of this great body ; and ihcte distempered 
Nifaalrucivd, can the subordinate parti be free I No, sir, the truiFi 
t alltasQfiroutof franic, that to lay opea^mypuliuilftrgnsvancf 
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in Uw, approved hi equity, that, Qi'i non kabent pt cnmeua, btaiU 
in torporr; and it is withoul ull quotlioii, in policy, exemplary punitb- 
mcnts conduce more to tht' Ktatt, thun pecuniar} reparalinns ; hope 
of impunily lulls every bad great officer inio security, for his lime ; 
And, who would not veiituro to raise a fortuiii.-, when the allurcmentA of 
honour and wealth arc so prevalent, if the worst that c&ii befall, bt 
but rcilitutionf 

Wc sec liic bad eflccis of this bold erroneous opinion ; what was at 
first but corrupt luw, by i-ncourdgcment taken fnim their impunity, is 
since bvcome latse doctrine ; the people taught in pulpiti, they have do 
property; kings instructed in thut destructive principle, that all !• 
theirs; and it is thence deduced into necessary slate policy, wbisperc4 
in council, that he is no mnniirch who is bounded by any taw. 

By which bad consequences, the best of kings haih been, by the in- 
fusion of such poisonous positions, divertetl from the sweet inclinatiuna 
of bis own natural equity and justice; the very essence ofa king taken 
from bini, which is the preservation nf his people; and, whereas taint 
popvU is, or should be supraaa Us, the power of undoing us is masqued 
under the stile of what should be sacivd royal prerogative. 

And is it not high time for us to make examples uf the first autbore 
of this subverted law, bad counsel, worse doctrine ? 

liet no man think to divert us from the pursuit of Justice, by poisoning 
the clear streams of our affections with jealous fears of his majesty's in- 
terruption, if we look too high. Shall we therelbru dnubt of justice, 
becausewehavc need of gnat justice r We may he conlident, theking 
well knows. That his justice is the band of our allegiance; that it is iho 
ttalT, the proof of his sovereignty i 

It ■» an happy assurance of his intentions of grace to ns, that our 
loyally hath at last won blm to tender the salt-ty of his people ; utd 
certainly (all our pressures well weighed, these twelve yeare last part) 
it will be found, the passive hiyalty of this suffering nation hath oul> 
done the active duty of all times and stories : As the poet hath it, 

FortUcr ille faeil, qui mistr nst poleit. 
I may as properly say, Jidclitcr fccimus, wc have done loyally to ivSet 
so patiently. 

Then, since our roynl lord hath in mercy viiite<l us. Ictus not doubt, 
but, in his justice, he will redeem his people. Qui Imidc rogat. docet 
ucgare. But, when religion is innovated, our liberties violated, our 
fundamental laws abrogated, our modern laws already ubsoletcd, tfa 
property of our cslales alienated, nothing left us, we can call our own, 
but our misery and our patience ; if ever any nation might justifiably, 
thi* certainly may now, now most properly, most seasonably cry on^ 
and cry loud, ftl tacra regnct jumtia, vet ruat cizlam. 

Mr. Speaker, the sum of my humble motion is, That a special com- 
mittee may be appointed to examine tbc whole carnage of that extn* 
judicial judgment ; who were the cotinsetlors, sollicilors, and subtcriben 
to the aatne ; the reasons of their subscription ; whether according to 
their opinions, by importunity, or pressure of others, whether ffO 
fwma tantum; and, upon report thereof, to draw up a charge ngftinsl 
the guilty: tad tl|«i, OirraHa,_fiat jatlUia. 
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TO TBE READER. 

THE reader may take notice, that 4hu character of Mr. Milton's was a 
part of his History of Britain, and by him designed to be printed: 
boty out of tenderness to a party [whom neither this nor much more 
lenity has had .the luck to oblige], it was struck out for some harsh- 
nev, bdng only such a digresiiioQ, as the history itself would not 
be discomposed by its onvssion.; which I suppose will be easily dis« 
cemed, by reading over tbe beginning of the third book of the said 
histoiy, Tery near which place this character is to x:ome in. 

It is reported, and from the foregoing character it seems probable, that 
Mr. Milton had lent most of his personal estate upon jthe publick 
futh; which, when he somewhat earnestly imd warmly prised to 
have restored [obser^ng bow all Jo offices had not only feathered 
their own nests, but hi3 indched many of their relations and crea- 
tures, before the publick debts were discharged], after a long and 
dmrgeable attendance, met with very sharp xebukes; upon which, 
Itt last desfMuriDg of any success in this aflSur, he was forced to return 
hw them poor and friendless, having spent all his money, and 
veuied all his friends. And he had not probably mended his worldly 
condition in those days, but by performing such service for Aem, as 
afterwards he did, foi which scarce any thing would Appear to^ 
l^eat. 



/\Fi1ms^ vhoswayed most in the late troubles, km words, as to thi4 
^^ point, may suffice. They had arms, leaden, and successes to 
lUrwnh; bat to make use of so great an advantage was not their 
fUL 
To other cauiea therefore^ and not to the want of force, or warlike 
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manhood in the Brituiis, both those, and thne ktely, we must impute 
(he ill-husbanding of thosi.-{ur opportunities, which mighlsctm to nave 
put liberty, so l-in^ desired, likt- a bndlc into their hands. Of which 
other cHiws eijuully belonging to rulfj, priest, and people, above have 
been related; which, as thc^y brought tho«e ancient natives to luisery 
and ruin, by libi-rty, which, rightly uied, tuighl have mad^ ibem 
happyi so bruughl they these of late, aftiT many laboiin, much blood- 
shed, and va^t exprnce, to ridicuhnit frustration ; in whom the like 
defects, the like miscarriagea notoriously appeared, with vices nut les> 
bstpful or inexcusable. 

For, a parliamt-nt being called to redress many ihingt, as it was 
thongbt, the people, with great courage, and expeciatior to be eased of 
what discontented Aem, choje to their behoof in parliament such as 
they thought best affected to the publick good, and some, indeed, intTi 
of wisdom and integrity; the real, to be sure the greater part, whom 
wealth or ample poswssions, or bold and active urabition, rather than 
merit, had commcmlcd to the same place. 

But, when once ihc luperBcial »cal and popular fumes, that acted 
their new magistracy, were cooled, and spent in them, straight evenr 
ono bt'took himself, setting the eommonnealth behind, his private ends 
before, to do as hU own prolit or ambition led him. Thfii was justice 
dcUyed, and soon after denied : spight and fevour determined all: henco 
ftction, thcnce ireacfiery, both at home and in the field : evet^- wTiere 
wrong, and oppression ; foul and horrid deeds commilled daily, or 
naintaineil, in secret, or openly. Some who had been called from 
shops and wan?bautes, without other meril, m sit in supreme councils 
and committees, rs their breeding was, fell to huckster the common- 
wealth. Others did thereafter a* men could sooth and humour them 
I«st ; so he who would give most, or, under covert of hypocritical leal. 
insinuate basest, enjoyed unworthily the rewards of learning and 
fidelity; or ncapL'd thi- punishment Of his crimes and misdeeds. Their 
votes and ordinances, which men looVed should have contained th« 
rcpealini; of bad laws, and the immedhito ConMitution of bcllrr, 
mounded with nothing else, but new impositions, taxes, excisa; 
yarly, monthly, weekly. Not to reckon tbc offices, gifts, and pre- 
fcrtncnts besiowed and shared amongst iheniselves : they, in the mean- 
while, who wen- ever failhfullest to this cause, and freely aided thcin 
in person, or with their substance, when they durst not compel eitlier, 
alighted, and bereaved after of their just debts by greedy wquestraliotis, 
were tossed up and down after miserahle attendance fVom one commit- 
tee to another with petitions in their hands; yet, either missed th« 
obtaining of (heir suit, or, though it were at length gtaiitcd (mere 
shame and reason oftentimes extorting from iliem at least a shew of 
justice)yel, by tiieir sequestrator* and sub-coinmi(teei abroad, men for 
the most part of insatiable hands, atid notid disloyalty, those orders 
weie cotnmooly disobeyed ; which, for cvnain, dnnt not havo J>eeB, 
wi(hout secret compliance, if not compact with some superiors aDleto 
b«ar them out. Thus were tbcir friends confiscate in their etiemios, 
while they forfeited their debtors to the state, as they culled IX, kvt 
indeed to Ihe ravening seiiure of iaDumemble thieves in office; ye( 
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I Am 



*llli«l no \en burttmtod in nil fxtraonlinary nswamfnls niHl 

tbos* whom thty ttmk tu be disulfi-clttl t not vmrc W» 

tuppirf cmiiion lo wimt we calkd ibe siaif, ilinn to them who wbi» 

luughttohave txrnkrpi ns mcrnl and inviolsbla 
publick foilh, nfirr infitirlc numt rtrcivT'l, and 
liurch noi betipr cmpliJyi'il, liul (pwallowcil up 
I u« not b(-rore lung sshaini-d (o tynfi-ss bankrupt. 
ttwMnrsB i>f hrilvry, nnd mIht piin. wJtIi the 
hue of rule, thrir uwn cuiltim-ii, anil thcdrraJL-d namcof juM acconrit, 
which ihc prupir hati Inng calli-d for. ihscovercd plainly that tlii-m 
"«» of thrir i>"ii iiumbrr, who sccrclly coiitriv»H and fi>nn-ntcd lhfn« 
Diublcsaiid cooibuiiion* in ihe land, which openly ihey rat to rpm«Jy } 
«ad woald continnBliy iinil *u«;h work, m ihnuld keepifaim trotn being 
*Tw btmigtii to that K-rriblp stand, uf laying down lh«r auihoritv for 
Uchof new buiinns, ornnl drawing it oDt toany Irngth of time, though 
0]ianthe rain uf a whole nalicin. 

And, if iberfBtcwcminifats plight, religioD iras not in much bctlrr ; 
10 irform nhich, ■ crrtain nurabiT if divinrt wore called, nciihtr chosen 
by any rule or cmtom rcclniastical, noremin«ll for cither piety or 
knowledge aU"r other* left out; onlyuen<-h member >if paHiamml 
b hif priniu fanry thought flt. no decled one by ontu The most part 
;#l hetB wiTP tuch. 88 had prrachcd and cried down, with grMil iheiv 
1, the avarice ami pluralilieo of bishops and pluro)ilic«; tlmt one 
i<r*Df)b wat a full empluyment for one spiritual pastor, how able 
■, if not n chaise raihir above hummi strength. Vet ihtwe ton- 
(Morv any part of the work 6imr- fur which they caiiic 
ler, ami tlwt en ihe publick salary) ntinted not boldness, to the 
ignrnniny and scandal of their paMor-iike prolewion, otid «pi-cially of 
ibew buaitrd rrfonnalioB, to »eige into their hands, or not unwillingly 
to accept (bt^idei irtie, winetimei two or more of the best livings) 
coltei^iati- madi-nlijps in the univeniiie*, rich lecturrgi ia the city, 
telling anil to all '■indii that might blow gain into their covetous bosoms: 
hich m<-uns iImw great rnbukem of non-reaidenre, an«mi;st so many 
evnt, nnv not aihamed lo be sci-n so quickly pluraltsln and 
idenla thrmwlves, to a fearful cuiidemnnlioii doubik-ss by theit 
And jct Ihc main doctrine f«r which they took luch 
WJ Jn ritied upon with more vehtiaciici; than go>pel, iva.i but to 
:t, that their doctrine was worth nothing, and the spiritual 
■linistry leu available than bodily compulsion; peisuad- 
e to use it, as a stronger inrniis lo subdue ajid bring in 
e-r*ngelic>l persuasion: distrusting the verlue of their 
■pirihial weupons, which were given ihun, if they be rightly 
with full warrant of mlficirncy to pull down all ihoughtsand 
rtlunadiaEexalllheniselvesagaimtGad. But, wliilc they taught 
iliion without convin cement, which not long before lliey com- 
il of, MS esecuted unchrisiianly, agninsi themBclves, th«c intent* 
- to hsve been no better than anli-chrisTian; uHling up a spiritual 
by ft secular power, to the ndvftnciiig of ilieir own autboriiy 
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nbitvi- Ihp magKlrale, nbom llipy wonld have madr (heir fxacutioner, 
to iiuribh cimich delinquencia, whertof civil laws bavo no cog- 

Aiiil well (lid iliffir disciples manifest ilieraselvrs to be no better prin- 
cipled than their ti.«chen, trusted with cominilleeships, and other gainful 
offices, upon their commenil at l»ds fur intlous and {as they sticki-d not 
lo turm ihcm) gudly men, but executing ihrir places, like children of 
the devil, unfaithfully, unjustly, unniiTci fully, and, where not cor- 
ruptly, stupidly; eo that, bL'twt«n ihcm thv teachers, and these lbs 
disciples, there haUi not been a mure ignominious and nu>[tal mound to 
liiithi to piety, lo the work of refurnrntionj nor mure causu of bl<a- 
pheming given to the cncmin of God and truth, since the first preach- 
ing of n-furmation. 

The peoiile, therefore, looking one while on the statists, whom they 
beheld without constancy or firmnesi, Inbfiuring duuhlfully beneath lh« 
weight of their own too ht<>h undertakings, busiest in pi-tty things, 
Iriding in the main, deluded and quite abcHHled, expressi'd divers way* 
their disalfeclion, some despising whom bclori^ they honoured, wtae 
(lescriiiig, some inveighing, some conspiring against them. I'hcn, 
looking on the churchmen, whom they saw, under subtle bypociis^. to 
have pr.'aclied thdr own follicx, most of them not ibe gospel; Udm> 
tferven. covetous, ilUterato penecu|ors, not lovers of the truth; like ia 
most things, whereof they accused their predccesson: looking on all 
(Ills, the people, which had been kept warm a while with the counter* 
fi-it leal or their pulpits, af^r a falu' heal, became more cold and 
ubduratetban before, some turning to lewdnc>£, snme tn flat aiheism, 
put beside their old religion, and foully scandalised inwhattbey expected 
fcbould be new. 

Thus Ihey, who of late were extolled as our grtatnt dellrerei^ and 
had the people wholly at their devotion, by so diichargiog theirinut, 
aa we see. did not only weaken and unfit tliemsrtves to be dispenscn of 
what liUrty they prttcnd^d, but unSlled also the people, now grown 
wotM ami more di-sordiiuie, to receive, or to digest any liberty at all. 
I'ur siorici teach U9, that liberty, sought out of scuon, in a CorruH 
und degenerate i^c, brought Rome it^lf into a farther slavery: Mr 
litHTty hath n sharp and double edge, fit only to be handled by jutt 
and virtuous men; to liad and dissolute it becomes a mischief unwieldy 
in their own bunds; ruilhcrisiicoraphli'ly given, but by them who have 
the happy skill lu know what is grievance and unjust to a people, atitl 
how to rt-roovo it wisely ; what good laws are u'aniii;g, und how to 
liame themsubbtaniially, that good men muy enjoy the freedom which 
I hoy mi-ril, and the bad the curb which they netd. But to do this, 
uml 10 know these oxtguisitc proportions, the heroick wiidotn, which is 
roquirv-d, surmouiiicd fur the principles of ihoe narrow politicians: 
what mnider, then, if they sink, ax these unfortunate Britons bcforv 
iheiu, entangled and oppressed with things too hard, and gcneroua 
abovu their strain Hnd temper^ for Britain, to spi-ak a truih not often 
spoken, as it is a land fruitful enough of men >tout and courageous in 
wari so is ii, naturally, not over-fertile of men able to govern juitly 
and prudently in peace, Uustiog only in their moihcr-witi who cotf 
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lidcr Bot justly, that civility, prudence^ love of the publick goo<], more 
than of moDey or vain boDour, are, to this soil, in a manner outlandish ; 
grow not here, but in minds well implanted with solid and elaborate 
breeding, too impolitick ebe, and rude, if not headstrong and intractable 
to the indnttry and virtue cither of executing, or understanding true 
dvil government; valiant, indeed, and prosperous to win a field, but, 
to know the end and reason of winning, unjudicious and unwise; in 
good or bad success alike uoteachable. For the sua, which we want» 
ripens wits, as well as fruits; and, as wine and oil are imported to us 
fiom abroad, so must ripe understanding, and many civil virtues be 
iaiported into our minds from foreign wntings, and examples of best 
ages, we shall else miscarry still, and come short in the attempts of any 
great enterprise, Uence did their victories prove as fruitless, as their 
Josses dangerous, and left them, still conquering, under the same 
gnevances, that men suffer, conquered ; which was indeed unlikely to 
go otherwise, unless men more than vulgar bred up, as few of them 
were, in the knowledge of ancient and illustrious deeds, invincible 
sgunst many and vain titles, impartial to friendships and relations, had 
conducted their afikirs; but then, fmm the chapman to the retailer, 
BMny, whose ignorance was more audacious than the rest, were 
admitted, with all their sordid rudiments, to bear no mean sway among 
them, bodi in church and state. 

From the confluence of all their errors, mischiefs, and misdemeanors, 
what in the eyes of man could be expected, but what befell those 
ancient inhabitants, whom they so much resembled, confusion in the end? 

But on these things, and this parallel, having enough insisted, I return 
to the story which gave us matter of this digression. 



THE BISHOP'S POTION : 

OB, 

A DIALOGUE, BETWEEN THE BISHOP OF CANTERBURY 

AND HIS PHYSICIAN; 

JFiortm ke dniretk tie Doctor to have a Care of his Body^ and to pre* 
jerre him from being let Blood w the Neckf whek the Sign ii w 
roarw. 

Prhited ia the Your i64l. Qusrto^ contafaiiag six Psgcs/ 



Canterbury f 

WELCOME^ good Mr. Doctor ? 
Doctor,^ I understand, by one of your gentleiaen, ycnr grace 
was pleased to send for me ? 

C 3 
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Cant. K(>t without chusc, good Mr. Dodor, for I find mywif 
iliscascd in all prnls, insomuch that, without some spi-edy rrmedy, I 
cannot laiig continue ; 1 have a grc;>Lt dnlre lo lake pbyaick, in case ibe 
time of the y«>r be fleaaonable. 

Doet. Yes, the time of the year may be seasonable, but we rauit 
have a care of the constitution of your lordship's body, the natuK of 
ihe dtscaje, and the quality of the medicine. Our cordials, potions, 
electuaries, syrups, plaisters, nngucnts, clysters, vomits, baths, gtip- 
positories, and ihc like, must be duly regarded, with a duo care what 
ptimet is pn-'dominant. 

Coat. I approve your learned skill, good Mr. Doctor, in having 
respect to the corutellntiotis, Ibr 1 am of opinion, which the lircthren, 
forsooth, call s ii pen li lion, if I be let blood in the neck, when ihi? sign 
hs in Taurus, I ihaU certainly bleed to death. 

Doct. That may very well be, uiileu your surgeon have a mom 
aving skill than my lord deputy's had: but I pray, my Lord, let me sea 
your Grace's water, for by 11 I shall easily parceive the state of your 
body? 

Cant, Reach that orinal there: look you, Mr. Doctor, this 
water I made last iiiglit, after my first sle«p; what do you think 
by it* 

Doct. My Lord, your water is a most thick, dense, solid, heavy, 
almost ragged, putrid, stinking, and rotten urine; your Grace halh 
kept a very bad diet; there arc certain raw crudities, that lie hcn»y 
and undigested upon your stomach, which will, without remedy, ami 
that speedily, ascend so high, until it stillu and sufibcatc your 
Grace. 

Cint. Ipray, good Mr. Doctor, use your skill, in removing them; 
I must confess 1 owe a death, which I would be loth to pay, before it 
be due; wherefore, if it be within your power lo prolong my life, span 
110 cost for thfi eftccting it. 

Doct. My Lord, it is within the power of my art to prolong yoor 
life, in case it be not cut off untimely, i have here prepared a vomit 
for your Grace, which, Idouhtnoi, but will havea speedy operation; 
dawn with it, my Lord, fear not, it will bring tumething up by and by, 
and tee, it begins to work already. 

Cant. Hold iny head, good Mr. Doctor, oh! oh! 
Doct. Well done, up with it, my Lord; what is here! A grral 
piece of parchment, with a yellow s(al to it, the writing is obscure, I 
canirat read it: but what is this that comoi neat? A root of tobacco; 
I protest it is pure Spanish ; how comes this to pass, had your Graca 
any hand in the tobacco patent? 

Cant. Yes, it hath stuck on my stomach these four years at least, 
and I could never digest it before. Hold the bason. 

Duel, What is this ? A book. Whosoever hath been at church ini^ 
exercise lawful recreations on the Sunday ; what is the meaning of 
this? 

Cant. It is the booh for pastimes on the ftunday, which I ctuied lo 
henade: hulbidd, bttre comoa something, whatiaUf 
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Dod. It is another book, the title is, Sunday no Sabbath ; Did you 
cause thb to be made also? 
CoMi. No, Dr. Pocklington made it, but I licensed it. 
Doet, What, he that looks so like a necromancer ; he that was, for 
his pains, preferred besides his bene6ces ? But what is this } A paper. 
It is, if I be not mistaken, a Star-chamber order against Mr. Prynne^ 
Mr. Burton, and Dr. Bastwicke; had you any hand in that? 

Cn#. I had, I had, all Enj^and knoweth it : but, oh ! here coroec 
something that makes my very back ach; oh! that it were up once; 
now it is up, I thank Heaven ? What is it ? 

Doet. It b a great bundle of papers, of presentations, and suspen- 
aooi; tfiese were theinstmnentt, my Lord, wherewith you created thm 
tongue-tied Doctors, and gave them great benefices in the country, to 
pieach some twice a year at the least, and, in their place, to hire soma 
journeyman curate, who will only read a sermon in the forenoon, and 
in the afternoon be drunk with his parishioners for company ; and, \vith 
others, you silenced the long-winded nunist^rs. 

CoHi. I mutt conftn, it is true : but here is something that pains 
me extremely ; oh ! that it were up, this troubles me more than ail tha 
rest ; lee what it is, good Doctor, for it is up. 

Doct. Why, my Lord, the book of canons, charged with the hor- 
rible monster. 

CmKt* Now I a^i pretty well at ease; but I pray^ Mx. Doctor, what 
was this made of? 

Dod. Why, my Lord, threo ounces of tobacco, three scruples of 
pillory-powder, one scruple of hit brains that, looked over London-bridge, 
and three handfuU of the herbs gathered by the apprentices, wrapj[wd 
up in a high commission roll, and boiled in a pottle of holy-water, to 
tit third part, and strained through a pair of lawn sleeves. 

Cflw^. Nay, if this be your physick, I will take no more of it: oh I 
there comes something else; I protest, the mitre; alas! I had alinost 
teoke my lon^. 

Doet. Nay, if the mitrt be come, the devil is not far off: farewell, 
foodny Lor4* 
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A SPEECH 

SPOKEN IN THE HOUSE OF COMMONS, 

■T 

The Remend fttBer in God, 

ROBERT, LORD BISHOP OF COVENTRY AND LITCHFIELD. 

Bcmg brought to the Bar to atuwer for hbtuelf* 

IjowIoo, iwiiited by R. B. for RtclMrd Lowadt, ind are to be told at hit Shop 
withoat Lodgate. 1^41. Oaartoi contaioiDf tfae Ph^m. 



A' 



Master Speaker, 

S it hath' been o^cr my fashion (and, in truth, it is my disposition) 

to endeavour, at the least, to give satisfaction to every man, even 

to the meanest, that hath had any sinister conceptions of me, be it 

scandahm datuntj or atteptum ; so hath it been my ambition, and i 

■ I* have sought it with affection (as to all men) so much monv to this 

hoitourabb assembly, especially concerning the late petition and pn> 
testation exhibited unto his sacred Majesty, and the lords and peers in 
parliament. But, in the (int place. Master Speaker, I am^ as it 
becomes me, to give most hearty and condign thanks to the noblo 
knights, citizens, and burgesses, of this honourable house of commona^ 
for that they have been pleased, by a general vote, and, I hope, unani- 
mous, to give mc leave to speak ror myself, and to lay open the truth 
of my cause, concerning the said petition and prutcstaiion before 

them. 

And now, Master Speaker, to address myself to the business, whereof 
I shall not speak as a lawyer, for I have no head for law, neither shall 
I need to touch upon any point thereof; nor as a flourishing orator, as 
desirous to hear himself speak, I have long since laid aside my books of 
rhethorick : my desire is, Master Speaker, to tread in the steps of an 
old divine, of whom Sozomen writes in his ecclesiastical history, who, 
groaning under the like heavy burthen and accusation as I do, chotc 
rather to vent his own sense, and express the truth of his cause in plain 
language, than to colour or cloak falshood, and to extenuate his offence, 
by forced, trapped, and new varnished eloquence: and to that purpose, 
my conceptions and narration shall stand only upon two feet, negation 
and affirmation. There are some thingi that I must deny, and, yet 
justly, somewhat I must affirm, and that I shall do ingenuously and 
fully. First, for the negative: I flever framed, made, nor contrivcd| 
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, pr firtren*<), BDy such petilion ar protatotion; 1 never wn 
at any km ting, consul talion, or cuiifrrcncf', about uiy luch buiincii ; 
nsv, 1 DirvvT beanl of any mtenlion, mucb Im cxccuiioT) nf a^y such 
thiugr BDtil il was ttK Wcdaeeday io Chrislniw, bcini; ihe 39iii of 
; at which time it nai brought unto tny bouw in Covent- 
, bring belwint »ix or seven at night (lubscribrd by eleven »f my 
~ Mitlia rr^ucst, ibal I would <ub&crtbe aucidciily alio. Atid 
{KibeafinBaliun, pmuming that lo matiy WriK.'d, ^avc, and m'ue men, 
«(j| vowd in niaiirra of ttiat nature, wuuld not hiive attcffi|>[Lfl any 
ncfc liuog, without gnod tonmcl, to the vndangcring of ihtfuuelvo, 
lad tbeit bmhren, and to the diitasteof the lardi, and that all tlwtnsl 
et Uiebbbupa, id k aboat the cities of London or Westmimtcr, 
ibmld nibaciibe thereunto, and that it «h«uld not be preferred, without 
the apimibaiian, and matun: deliberation of good cciudkI, and of us 
bHi £ made ibe twelfth, and set to my hand, which 1 do uuw scknnH- 
kdge, ami never denied ; nay, the fir«t timr thai 1 came to the hai in 
tbe Unih boute, i Mkn(mh;dgi-d itiat my Imnd was to it, and diven of 
Iha boooanbk pracDce brard it so n-ud unto them, out tSihe journal 
o( the lordi house. 

How, Uiuttr Speaker, if titesa my deceived and deceiving thoughts 
(8> mc St. Bernard s phrase) iiaw led me into an error, tbi- error is 
citfiBr Em igiummha Juris, an unshilfulmiu i» the Uw, or DtbUitate 
fiidkM, « «Eaknae of tny appn-hciiaion, or eltie £c nimia cmlitlilate, out 
«( tbe loo much oun&lenu^ in oliii'rti, not of uuy preprn-wd malice, or 
mt ol' m iptrit of cunliadiction, as ibu Lord knuwt-th. I'he schoolmen 
Hit DW, that Duo lunt m umut jKCcata, t!kcr<< i% actio, et molitia 
mttiomt : I own ibe action, the sub»criptiuii is minei but, that there 
WW any malioe i» the action (to cross any vole, at which I was not 
pmeDl, nor wer heard oO I utterly disavow. 

And, thncfon. Master Speaker, I sluill become an humble suitor, 

ibit I (Dsy recommend litnx must bumble rvqiints, or motions, to Ibis 

hoMutmblD houtr. 

Tht ftiM motioii b, that you would be pleased to tread in the steps 

lantine, Iho Christian empcrtir, wh<> had ever this resolution, 

if be should kg Saecnlottm pttcanttm, an oflendmg divine, he 

d iWher cast his purple garment upon him, than reveal the offence, 

'legpkpd's tukeofChnsL 

y second motion is, that, if my subscription shall miikc me a 

tqneni and worthy of any ccnsurt?, then the censure may not exceed, 

t the liiubcst, be proportionable to the oScnce. 

e third aad last motioji ii, that that ofPlautju (after my 6IYy-eight 

I painful, con>lahl, nnd succeiasful preaching of the gospel ot 

' 1 the kingdom of England, and in foreign pans) may not bo 

dofmc: Si quid bene ftccrit, leiior pluna gratia at ; liquidmati 

Tit ^tnmt. And now, Moslw Speaker, I might here 

■r divcn motions to the consideration of this hoitourable house, for 

leconstructionofmyrashtubscriptiun^ I may say commiseration, 

uritbuut ostentation; that is far from mc; but rather for the 

iDlation of my perplexed soul, for the grcit afiliciioa, restraint, 

1^ disgrace, vrUicti I have long sustained (which is tar greater, than 
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S. Constable : this officer » chosen by the inhabitants who are to 
be governed by him, and those of the place where bib Jurisdiction licthi 
uiid presented unto the lect to be sworn. 

3. Coroner: ibis unici-r haih jurisdiction within the whole county, 
and therefore was chosen by the freebolden of Ijie county, intfaecuunty- 
court. Cook's Mognft Charta, p. I7«, 175, 55g. 

4. Such OS had chatgo to punish such as were violaten of Magna* 
Cbsrta ; these were chosen in the counly-courl, as appcaretb by Stat. 
28. Zi. I.C.I. 17- 

5. Shcrit!s:'nrere, In time past, and by the common law, to be 
cboien likewise in the counly-court. Lamb. Saxon laws, lul. 135. 
9tat.S8. Ed. I. c. 8, 13. Cook's Magna Chaila, 17i, 45?. Mirror, 
p. 8. 

6. Lii^utcnants of counties (anciently known by the name of 
Hmloc^) were chosen in the county-court (which Cook upon Maf^iia 
Charla, p. 69. calls the iblkmote.) Lamb. Saxon laws, folio I3b'. 
Mirror, p. 8. II, 12. 

7. Majura and bayli^ in boioiaght and towns corjwrale, ate 
chosen by the commonalty of tbo same corporation within their 
jurisdiction. 

«. Conservators of the peace were anciently choKn by the free- 
holders in the county-court. Cook's Magna Charta, 558, Ac. 

9. Knights for the parliament are to be chosen in the county-court, 
Stat. 7. H. IV. cap. 15. 1. H. V. I. 8. H. VI. cap. 7- 10. H. VI. 
cap. 9. 

10. VenJerera of the forest arechosm within their jurtsdklioii, by 
the inhabilaiits. Cooks Magna Charta, 559. 

tl. Admirals, being the shcril^ of the counties, as Sclden in hii 
MareClaunim, p. \6ff, IBB, aAinnt, must be chosen as the sheri& 
were, viz. iu the county •court. But the parliament of It. II. folio 39, 
saith, thty are chosen in the parliament, the Fcprcsenialiw body of ike 
■ralm, b«cauie they bad the defence of the realm by »ea cominiUnl 
unto them. 

IX. The captain of Calais, \it. Ricliard Earl of Wurwick, in the 
thne of Henry VI. refused to give up his caplainshtp of Calais unto 
the king, because he received it in parliament. Cowel't interprvKTin 
the word Parliamtnt. 

13. The lord chancellor: to whom is committed the giwit seal of 
England, briii( the publick faith of the kingdom, was in former tiraea 
chosen in par liament. Lamb. Archeion, p. 4S. Dan. Chronicle, p. 

1S9. ua, 195. 

14. Lordrieusurer: an ofTicerio whom is of trust committed the trea- 
sure of the kingdom, was, in like manner, choseti in parliament. 

15. Chief justice: an oSicer unto whom is committed the adralnw- 
tratioDofthc justice of ihe realm, was chosen in pnrliamenl. Lamb. 
Archeion, p. 48. ut tupra. 

Aiuio 15- Ed. Ill, the king was petitioned in parliament, that the 
high otficcre of Ihe kingdom might, as in former times, be chosen in 
parliaineiit. To which the king yielded, that ihey bhould be swoni m 
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Don. Cbninicle, p. 1J)5. Quarf tbg parliuneot toll ud 
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And it appe•ratl^ by a pniit 
riiit tbe glut oSccn of Out kingdwn wen t' 
Cbuta. 

1& The pett council of the king Md kiiydoni, ntmwty, the par- 
liMKBl, n cboati i^ the coitiiniiro; fur thry cbuuae tLe knights and 
dlitciw, ooil burgcwci, or ban>nf, for to tli« citiztm were anciently 
oUnl: nod th<' ct»(iiie-[i»rt* rrtoin that name Ui thta day. 

AikI Ihb oao. ■* I coacriTr, the- onci'^nUH conititution uf Uie kin^ 
iom, tot cboooingof ibeir oJGcets. 

la the nnt place, it will be reiiuisite to iii<)uire, whicb of thcM 
officcn on now aliend, and by what authoriiy. Aad, Am, 
ofibcti&i: 

Th« choice of bheriSi was fim taken from thf frcpboMcre by the ttatula 

q(9 Edwani Il.and ibr choice of ibcm committeil to the lord chmx 

i:rllor, trro^urcr, iLc bafonft uf the oxchetiu? r, and the justices of etttier- 

Cook'v Magna Charia, p. 559. 

,Tbi» rlixtioQ it to bo made the inorrow after All Soub Day in the 

ifan^urr, by ataluie 14 Edward III. c. 7- 

Qaan 1. if iWy cbuose noiut at (hat day and place, but at eomw 

vbclbet tb« clioicu be good i Ur if b« be cluMen by ai^ 

tO^tftiim' TbokinghinuL-lfdolb usually make and appoiut shcrid| 
pmiy Bounty by hit prerogative. 

SftBtiom, li both tK'enagieMi hy all ihe judges, that Ihc king cannot 
aypoint any oih^r to be ^herid', than such as are named and choKQ 
acvording to t^e statute of Uoculii. Cook's Magna jL'batU. p. 55$. 

it to, lh«» it is (luvetionablf, vrhelbur tbe making of Hr. Haiiings 
s^riS of Lctcesiersbire be warraniablu by law, or not? 

Qa«r«3. If no Uieriff be legally chosen, wbcfher ihe frecbolden of 
~ c county shall not cbooae one, as ihcy were accustomed, before the 
LiB£orttiestai.af9 £d. II for lbu>e reasons. 

I. If Ux-rc be no sheriff legally chosen, there will b« a failure c^ 
wiio(^ which fbc law will notpnmiL 

Became ihc statute is in tbe oiBrmaCive, and tb«r«fore dolfa not 
:r take away their )Mwcr of choosing, because affirmative statnlei 
a twt allrr the common law. 

' Kext, let Ui COMider the choice of ju»lie(« of (be peace, who, at 
lliey arc coromiseionere of ibc peace, are not officers by thir 
common law; antl, tbercfore, ihts case will differ in some 
respects from ihi- former, il b^ing an oflicc created by statute 

1. I coDCeivc that no court nay be erected wilhoui the authority of 

" laoni : for Ihc court of First Fruits was erected by stat. 32 Henry 

cap. 45. Uio Court of Wards by stat. 3S. Henry VUI. cap. M. 
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the Conrt of Jiutice in Wklm by &ni. 3*. K. Vilt. C. ?6. And poww 
to OTccI courts given 1 Msr. aess, 2- cap, 10, And itwa* resolved m 
tUt pttriianlent, U the trial of the Earl of StrnfFotd, timt tbe coun «t 
fork was a^irut Ian-, nibelt it haih had <«ntinuanc« tiine hundred 
ynn, because it was nol erected by parliament. 

And jutlicea of llw pt«c<^ b^ing judges of record, vrriv first ordained 
l^Stalate. tts apf>c;arcth by IR Ed. III. cap. «, and 34 Ed. HI. cap. I. 
with Kiicb other ariditions of powLT, as later natutu have given onto 
them. 

Jutticm of peace then having thfir being by wnue of theitaltitc-law, 
they are to be ord&ined in the same manner u the siatutn pmcribe, and 
not oihMwise : 

1. Aftertheir fii«t instituitno, the statute! did leave the choiceof 
tlMra indefinitely in the crown, as I conceive, until the ttalulc of 
IL U.tJ, which statute doth instruct the chancellor, treasurer, keqver 
of tbe privy-seal, steward and chamberlaiu of th"^ king's house, ihc 
clerk of the rolls, tbe justices of both benches, barons of the exchequer 
tad othen, to name and make thetn. 

2, Other statute do appoint whitt pcnon^ shall be chosen to be 
justicesof the peace; namely, such as reside in the same connty vhcn 
tbey are jtisticei of peace, a* stat. |2. R. II. c. 10. Atid thry most be 
of ike most sufficient knights, aqaires, and gentlemen of the nme 
county, stat. 17- Kich. II. 10. and dwelling in the tame connty, 3 H. 
V. Stat. ii. cap. I, (except lords, and justices of assizes) upon this lost 
statute, it may be doubted if choice may be made of any lords, and 
juitica of aatiies, which have no residence, or estate, in the county 
wherethey are lo inadejusticra of thepeace; which, ifitdoth, it doth 
repeal all farmer statutes, which confines them to such persons as are of 
the same county ; which I conceive is against their meaning, for that 
atatutc doth only dispence with the residence of lords and juitim of 
assise, becauso men of the same county, inhabiting in the county where 
they arc justicesof peace, in regard of their oihrr employmeriM in the 
commonwcniih, which necessBrity rt^uircih their absence, and to it 
ftinoanteth only ti> a dispensation for their residency. 

Objettion, The common practice is. that the lord keeper doth 
appoint whom he pleases, and that by virtue of the statute of 18 HcQjy 
VI- cap. 1. 

SeJatioa, True! such is the practice ; but the doubt is, how warrant- 
tbtehisact \$i for the statute of 18 11. VI. doth give the lord chanciUor 
(tlone by hinurlf) no other powfr, hut in cose (here be no men of 
sufficiency in the county, and where none of twenty pounds per arniuta 
are to be found. For, in such case, he hath power to appoint such a 
be eonccivn are men most fit. But, in case there arc men of sufficient 
MtBtnin the county to be found, he must Join with the others mentioned 
fa* the statute, viz, the treasurer, privy-sial, &c. who have a joint a 
undivided power with him. 

If this bf! so, then it may be doubted, whether the lord viscount 
Fa«tklftnd, being no peer of the realm, Sir Peter Miche, Sir Edvord 
Kiliholi, of l&tc put into the commissioa of tho peace, itt many counties 
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f tUs Ungclon, are, by (be Uw, capableof being jiuticu of the|>Cftc« 
in (ln)»e cixialim wlitw tiwj dw ool rrsiilt t Et lic dr tmilUna. 

Q«2re olvi, whftbcrsju^Ucvof the p«icr, being once legally chotm 
according tnlheMalutebeion-mcitlionrd, may bcpuiout at thcpV'anira 
at di« loni Itnpcr atune, wuhoai any jutt cauu- alltdged, for being k 
jnticc ol Kci>nl, wb-^lhi-r »orae matter of record must not apprar to 
dukUr him ? for. Iitmn xltlul by Ian, he la to be displaced by lav, 
ud n>>i upun dxjitttuurr or turmiK. 

9, A third uflkr ■«, ihr lieutenants in eveiy cuunty, in former time* 
kDOwa (foi Uvc name only i> out uf me) hy the name of Harftoch, 
Luob. SuxoD Lawt, ful. 1S6. And hi'rv trill fall into dcbaiv Um 
otdiaance in paiUameni, about tbe ttlilit^ of tlie niilitia of tha 
tooiNloak. 

The cbi>ic« of thcK-, as was fiinnaly raentionixl, waa )iy the frco 
iwUen in thecuuniy-courl: but, of luttT liraef, thry have cxcrciMd 
Ibe •ainc power, being apjiointed by the kin^ under the shadow of fail 

Pira, it i« to be dfTOfindnl, whether ihc king** prerogative eaxt tale 
««ay tbat ancHtit nzfat, which the subjects bud, by law, inveslird in 
Ihrni? If M, then uif king, by bis prt-rugative, may do wrung, which 
i* oontiaiy bo ■ Buuim in law. TortcKUf ik Ltgi/ms, &c. fol. iS. If 
Ml, tbm wbrlher the powtr of chooiii^ a lieutenant, or Hetetocb, doth 
BM yri ii»iiain ik llie subject, so aa they may now choose one at well, 
ud by ihv lane tight they did ia furmtr titnrtt 

IffrfvltoldiHaars county may yetchoosr, then 1 conceive tbe par- 
liaiMim, besDig Uie rqtCMvnialive body of the whole kingdom, may 
appuini iieuien&nis ; because they include them, or, at least, they ara 
act cxdadci) from such a power, nu moiv than where the ttsUutc, 
pviag po«>«T Wita Justice* of peace to inquire of a riot, doth exclude 
ihr puna of ibekiitg'sbench, which no man will aflinn. And thereforo 
ifae ordmaoce of iliu militia is legal. 

Tlai ihti parliament hath power to inaki; an ordinance, may ba 
|in>*Kl J minorC For, 

If thi' inhabitants of u town, wjihoutatiy custom to inahle than, may 

IWfkr an ordiuance, or kyi- law, for the reparalion of (heir church, 
Hiiway, or bridgu in decny, or any the like thing, being for their 
^Uick good, and upon a pecuniary pain, in cxse of neglect, and if it 
Htnade by the greater pari, that it tliall bind all within the (own, ai 
■fa been agrenl for law, 44 £d. III. fol. I9. Cook. lib. V. fol, 63, 
B Chamhwlain of London's case, Clarke's case, and JdTeryes') e»F, 
■l.M.64,65. 
Hjf a tuwnibip be amerced, and tbc neigbhoun, by assent, shall useu 
9 certain >um upon every inhabitant, and agree, that if it be not paid 
by such a day, tbat certain p«nons, thereto auigned, thai! distrain i 
and, in this case, the distress is lawful. Doctor and Student, fol. 74, 
9. 

bye law, that every one that holdeth land shall pay one penny 
s the tvpaialion uf a church, and, fornon-payncnt, shall forfeit 
churchwardens twenty shillings, be good and doth fciod, ai the 
lilfa, 31. H. VU.foh^O.hoiactb. 
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If a town make bye laws, apd th^ shall bind every one of the town, 
af it be for the common good, as 11 H. VII, fol. 14^ then, by the samiB 
reason, may the parliament make ordinances, and bye laws, for the 
common good of the kingdom, as shall bind all. For, if a town may 
make ordinance, much more may the knights and bui^gesses of the 
pailiament, beqanse they have their power ad fxhndum et consaUim' 
dmn : as appeareth of record under tneir hands, and seals in chancery, 
in ttieir return of their several elections for knights and burgesses. 
1 71 ijsstly, as every private man is, by law, bound to preserve the peace ; 

es in case an affiray be made by two, and a third man standing by shall 
^t use his best endeavour to |»rt them, and preserve the peace, he may 
be indicted and fined for it: why may not the pariiament, being intrusted 
yfffiiih the preservation of the peace of ^e realm, make an ordinance for 
the preservation of the peace in case of apparent danger? 

Ordinance made in parliament 8 Ed. II, for the preservation of the 
alienation of the king's land, and fines set upon such as presume to 
break them. Rot Pari. 28 H. VL Art. 29- 

The judges and courts at Westminster may malce an ordinance, for 
fees to be paid unto the clerk of their courts, and for bar fees taken by 
^eriff and gaolers, 2 1 )i. VIL fbl. |7. 

AnordiniM>cemadeinpariiamenty'21 Ed.III, fol.60, for exemption 
of the abbot of Buiy from the jurisdiction of the bishop of Norwich. 
Seiden's Titles of Honour, page 702, 12 H. VII, fol. 25. 

Heybome and Keylond's case, M. 14 £d. IV, Rot. 60, in Banco 
S^. Crook, page 25, who had his money taken away from him by 
jitttVLe of an ordinance^ and was adjudged, that the ordinance did bind 

f bim. 

Whether an infant may be a colonel, admiral, &cf 
1^ None, by the intention of the law, can do knights service, before 
. 'I bo be twenty-one years of age. And this is the reason of wardship. 

2. It is an office of trust, which may not be executed by a depubf* 

3. Such an office requires personal attendance, for, otherwise, the 
\\ county may be otherthrown unawa^res, in the absence of such a govern^ 

; !( bom his charge. 
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AN AKGUMENT OF LAW, 



THE BILL OF ATTAINDER OF HIGH TREASON 

or 

THOMAS EARL OF STRAFFORD: 

At m CoBftKBce io a Comnittfc of both Hooact of ParlimMnt 

BY MR. ST. JOHN^ 
BU Miycfttj't SoUidtor Ocaen^ 

F^Miibcd \j Order of IIm Cobubobs House. London, printed Anno Domini, l64l 

^^natto^ eoBtnming eighty PBfe^. 



Mji Lordij, 

*^|^riE Iraights, cittsens, and burgeses of the commons house of 
^ fiarliaiDent have passed a bill for the attainting of Thomas, Earl 
of Stafford, of high treason. The bill hath been transmitted from 
then to your lordships. It concerns not him alone, but your lordships 
and the commons too, though in di£R?rent respects. 

It is to make him as miserable a man, as man or law can make him. 

Not loss of life alone, but with that of honour, name, posterity, and 
estate ; of all that is dear to all. 

To use his own expression, an eradication of him both root and 
tanch, as an Aehan, a troubler of -the state, as an execrable, as an 
accursed thing. 

This bill, as it concerns his lordship the hi^est ^at can be in the 
pnial part, so doth k, on the other side, as highly concern your lord- 
ships and the commons, in that vhich ought to be the tendercst, the 
judicatory within, that judge not them who judge him ; and, in tliat 
which is most sacred amongst men, the publick justice of the kingdom. 

The kingdom is to be accounted unto for the loss of the meanest 
member, much more for one so near the head. 

The commons are concerned in their account for what is done, yoiu* 
lordships in that which is to be done. 

The business, therefore, of the present conference h to acquaint your 
lordships with those things that satisfied the commons in passing of this 
bill ; such of them as have come within my capacity, and that I cyn 
lemember, I am commanded from the commons, at this time, to pre- 
sent unto your lordships. 

Biy lords, in judgments of greatest moment, there arc but two ways 
Ar satisfyiDg those that are to ^ve them ; cither the Usiaiap the lav 
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already esUbltshed. or else, the use of the sane power for making 
Dcw latva, wh<:r(by the old at (irsi received life. 

In the firat consideration of tlie setlled laws ; In the degree* of pu- 
nishment, the positive law received by general consent, and for the 
comroon good, is sufficient lu satisfy the conscience of the judge, in 
^vjn|{ judgment accuidino to them. 

In teveral cuunirirs, there is not the same measure of punishment 
for one and the same oJTcnte. Wilful murder in Ireland is tnitsuu, and 
sots the wilful burning of a house, or slack of corn. In the isle of Man, 
it is felony to steal a hi'n, but not to steal a horse ; and yet, the Judge 
iit Ireland hath as just a ground to give judgment of high treason, in 
those cases, there, as here to give judgment only of felony ; and in the 
blc of Man, of felony for the ben. as here of prtty larceny. 

My lords, in the other consideration of using the supreme power, 
the same law ^ves power to the parliament to moJie new laws, that 
inables the inferior court to judge according to the old. The rule that 
guide* the conscience of the inferior court is from without, the 
prescripts of the parliament, and of |ho common law ; in ihi- other, the 
rule is from within : That isAu popuH be concerned : I'hal ibere be no 
wilful oppression of any the fallow members: That no more blood be 
taken, than what is necessary for the cure : The laws and customs of the 
realm as well inablo the exercise of this, as of the ordinary and judicial 

My lords, what bath been said, is, because that this proceeding ef 
the commons, by way of bill, implies the use of the mere legislative 
pciwet) in respect new laws are, for the most part, passed by bill. 

This, my lords, thougli just and legal, and, therefore, nut wholly 
excluded, yet it was not the only ground that put the commons upon 
the hill ; they did ikiT intend to make a new treason, and to condemn 
my Lord of Sltafl^rd for it; thry had in it other considennions likewise, 
^vhich were to this effect; 

Firat, The commons knew, that, in all former nges. if doubts of law 
arose upon cases of ^reat and genera] concernment, (he parliament was 
usually consulted wiibal fur resolution, which is the reason, (hat many 
ails of parliament are only declarative of the old law, not introduclivc 
i>faliew,as the ^reat charter of our liberties ; the statute of 25. £dw. 
Ill, of treasons; the siatutcof tbcprerogative; and, of late, the petition 
of right. If th^ law was doubtful in this cose, ihey conceived the 
parliament (where the old may be altered, and new laws made) the 
fittest judge to clear this doubt. 

Secondly, My lords, ihey proceeded this way to out those Kruplea 
ami delays, which, through ilbuse of proceedings of this nature, might 
Imve risen in thv manner and way of proceeding, since the statute of 1 , 
Himiy VI. cap. xvij, and more fully in the roll, number 144, The 

;irocevdingt in parliament have usually be«n upon an indictment first 
ound; though in cast's of treason, particularly mentioned in the 
ttatulc of 95 Ldw. III. which had not been done in this cate> Doubti 
likewise might rise for Ireaaons, not particularly mentioned in the 
statue of 25 Kdw. Ill, Whether the declaratory power of parliament 
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Im taken sway ; and, if not taken away, ia what manner iliry were 
la be ni&dc, and by whom i They And not any atlaindtn of lieaMii in 
puitianicnt fur near lliia liw> hundred year&, but by this way of UII. 
And again, ibey knew tiiat wbaiwcvrr could be dune uny ottioi way, it 
nigbi be dooe by this. 

Thirdly, In re«pct of tlic proofi and di-po«itiam that iiav« been 
made against him; for, First, Although thty knew not, but that the 
whole evidence which halh been given at the bur, in every part of it. 
i* tufiif icntly comprehended within tht ichurge i yet, if therein ihry 
*b(H]|d be miilalten, if it ihould prove oiberwise, tue may JuMly 
be mode of such evidence in this way of bill, wherein, to as evidence 
be given ih, tt is no way requisite that thi're sliuuld have been any 
•nicks or charge at ail. And so in the case of double ttstimoiiy, upon 
ihc ttalnta uf 1. Eilw. VI. Whether one direct witnras, with othen, to 
itAHCes, bad been single or double testimony; attd, allfaougti 
leiiimuny miehl he sufTicicnt to satisfy prtvale consciences, yei 
fxr it would have be«n satis&ictory in a judicial way, where Sormt 
bre more ID be ^tuud upon, was not so clear; whereas, in this 
of bill, private satisfaction to each roan's coDscieacc it sufficient, 
lUgh no eviiicnce had been given in at all. 

ly iotdt, the proceeding by way of bill, it was not to decline your 
' 'pa justice in the judicial way : In these uxiguncjes of the slate 
kingdoiD, it was lo huiband lime; by silencing Utote doubts, 
conceived it ibe speediest and the >ur»t way. 

iy lords, these are, in eSi^t, the things the commons took into 
' conciideTBtion, in respect of the manner and way of proceeding 
^f^nii tbe earl. In the next place, I ant to declare unio your lordships 
Ibe tbinfp ibry look into their consideration, in respect of the matter 
and mctits of the cause ; they are comprehended wiihiu these eix heads; 

I. That there is a Irearon within the alntuteof 25 Edw. III. ly 
tcvyinc of war upon the matter of the firtet-ntb article. 
t. If not by actual levying of war, yet, by advising and declaring 
tDtrtition of war, aiid that by Savill's warrant, and the advice of 
jtig over the Irish army, upon the miiitcr of the twenty-third 
■le, tbe intemiing of a war, if not within the clause of levying war 
le ttUUle of 35 Edw. III. yet, within liie lirst treason of compass 
tbe death of the king. 
If neither of thebc two siugle «cls be within tbe statute of 95, 
Edw, 111. yet, upon putting all together, which hath been proved 
a^tmt bim, that there it a treason wahin the first clause of compassing 
the dtaili of the king : 

Et, tiaon proiant ii/tgula, jimcla Juvaal. 

*. Thai he bath awssed and laid !>olilier8 upon the lubjecU of 
InUnd against therr will, and at their diurge, nilhin the Irish statuto 
of 18. Hen. VI. That both person und thing are within the statute, 
that the uatute remains in force Jo this duy, that the parliament here 
bulk cognisance of it, aiul that even in the ordinary way of judicature ; 
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that, if there be a treason and a traitor, the want of jurudictton, in 
the judicial way, may justly be supplied by bill. 

5. Tbat his endeavouring to subvert the fundamental lavs and 
governmeDt of ibc realms of England and Ireland, and, instead thereof, 
lt> introdnce a tyrannical govemntent against Ian, is treaKin by the 
common law. That treasons at the common law are not taken awsy by 
the statutes of S5 Edw. III. 1 Hen. IV. cap. x. 1 Mar. cap. I, nor 
any of ihem. 

6. That, as this caac stands, it is just and necessary to retort to the 
(Upreme power in parliament, in case all the rest should fail. 

Of these six, five of them arc treason, within the compass of the lawi 
already established; three within the statute of 25 Edw. III. one 
witliin the Irieh statute, the other by the common law nf England. 

If but any one of these six considerations hold, the commons con- 
Cei*c that, upon the whole matter, ihcy had good cause to pais tlie bill. 

The case, t. My lords, fur the fir^t of levying war, 1 shall make 
bold to read the case to your lordships before I speak lo it ; it is thus : 

The cnrl did by warrant under his hand and seal give authority (o 
Robert Savill, a serjeant at arms, and his deputies, to sess such a num- 
ber of soldiers, horse and foot, of the army in Ireland, together with 
«n oflicer, as the seijeanl should think fit, upon his Majesty's subjecli 
of Ireland agaiiut their will; This warrant was granted by the rari, to 
the end to compel the subjects of Ireland to submit to the unlawful 
summons and orders made by the earl upon paper petitions rxhihiled 
wnto him, in case of private interest between party and parly; this 
warrani was executed by Savill and his deputies, by setting of soldiere, 
both home and foot, upon divers of the subjiTts of Ireland, again their 
will, in B warlike manner; and at divers times the soldiers coniinued 
upon (he parties upon whom they were sessed, and wasted their goods, 
until such time as they bad submitted themselves unto iho^ summons 
and orders. 

My lords, this is a levying of war within the statute of ?5 Edw. III. 
The words of the statute are, ' If any man do levy war against our lord the 
king in his realm,' this is declared to be treason. 

1 ehall endeavour rn this to make it Hppear to your lordships, 

I. What shall be a levying of war, in respect of the motive or cause 

a. What shall be said a levying of war, in respect of the action or 
thing done. 

3. And, in the third place, 1 shall apply them to the present case. 

It will be granted in this of levying of war, that forces may be raised, 
and likewise used, in a warlike manner, and yet no levying of war 
within ihc statute, that is, when the forces are raised and employed 
upon private ends either of revenge or interest. . 

Before this statute ui Ed». I's time, the title of a castle was in 
diflirencc bi-lwccn the Earls of Hereford and Gloucester; for the 
maintaining of the possession on the one side, and gaining of it on ifce 
other, forces were raised on either side of many hundred men; ibej 
marchrd with banriots displayed one against the other. In the patU% 
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t ID the (WMdieth yesr or EJw. I. ihi* was adjudged only Ircipass, 
•od ntha of the ciuU fined a llioiuanU marks a-pi,;ce. 

After Iht ttaluie in Hilary u-mi, the fifiieth year uf Edward the 
lltrd, in the KtDg'»-4)eiich, Rot. 3, Nicbolu Hontercumc, in a warlike 
■aancr, witb forty men (iriiied, aroon^E other wcapotu, with gum, so 
udent ai appoara by that record they were, did much apuil in the 
Unnor of ihc abbey of Dorchester, in the county of Oxford : This 
mat no trraiou : So it bath been held by the judges, that, if ooe or 
mure townships, upon prtrlencG of siaving thdr commons, do, in a 
fordbte and warlike manner, throw in inclosures; thii is only a riot, 
no trcftson. 

The words of the ataiule of 25 Edw. III. clear this point, that if any 
nun ride armrd openly or Secretly with men at arms against any other 
to kJl and rob, or lo detain him until he hutli made fine and ransoin 
tot ha deliverance; ibJi ii declared not to be treason, but felony or 
trapMa, ea the caw siball require ; all ihe prinlud statutes which have it 
' covertly or secretly' are misprinted ; for the words in the parliament 
roll, u appears iu num. 17, are ducovcrlmait vu tecrttttneni, openly 
w secretly. 

So ibat, tny lorils, in ihiii of levying war, the act is not so much 
to t^ coDsidcrrti, but, as in all other treuons and felonies, quo ammo, 
with what inlcni and purpose. 

Ob/rct. My lords, if the end be con&idcrablc in levying war, it 
nay be s.iid, that it caiinoi be a treason war, unk-s^ against the king : 
Fiirlhc words of the statute are, 'If any man levy war against the 
tung,' 

Jxra. Thai these words extend further than to the person of ihc 
kia^ appears by the words of the statute, which in the beginning 
tiectarc it lo be treason to compass and imagine the kiii^s death, and, al- 
ter other treSMDi, this is to be declured to be treason, to levy wur against 
the king. If the levying of war extend no further than lo the person of 
tke king, these words of tlic statute are to no purpose, for then the tint 
1 of coBipasaing the king's death had fully included it before, 
c that he, which levies war against the person of the king, doth 
Tily compass his death. 

I waragunst the king, when inlend(-d fur alteration of the laws 

rnment in any part oi iheni, or to destroy any of the great 

n of the kingdom. This is a levying of war against the king. 

, Because tlie king doth protect and maintain the laws in every 

I of thcra, and the great officers lo whutic care he halh in bis own 

1 delf^lcd the execution of them. 

. Became they arc the kin^s lawn. He is the fountain from 
occ, in their several channels, they are derived to the subject ; nil 
our indictments run thus. Trespasses laid to be done. Contra pacrm 
Damtmi JUgU, the king's peace, for exoibitant olTcnces, though not 
isMsilcd against the king's person, against the king's crown and dignity. 
My lords, this coostruclion is made good by divers authorities of 
grrai weight, ever since the statute of 35 Edw. III. downwards, 

la Richard the Second's time. Sir Thomas Tulbot contpired the 

~ll of the Dukes of Gloucater and Lancaster, and some other of 
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the p««re; for the cffcctiiig of il, he had cauard divers ppgplo in ih« 
county of Chesirr to he armt^d in a warlike mannrr, in assemblies. In 
tbe parliament held the i^ventcenih year of Richard the Second, 
nambet the 20th, Sir Thomas Talbot was accuM-d of high treason for 
this; it is (here dectan-d, that, imomuch as one vf them was lord higb 
steward of England, and the oilier high constable of England, that this 
was done in deslruclion of the estates of the realm, and of the laws of 
the kingdom ; and therefore adjudged treaton ; and the judgment sent 
down tnio the King's-Bcnch, as appean, Easter term in thewveiilh 
year of Richard the Second, in the King's- Bench, Rot. l6. These 
two lords had appeared in the eleventh year of Richard the Second, in 
maintenance of the act of parlinmcnt made the year bt-fore; one of 
them wu of the commissioners appointed by parliament, and one of 
the appellor? of those that would have overthrown it: The Duke of 
LancMCcT likewise was one of the lords that was to have hevti indicted 
of treason for endeavouring the maintenance of it, and therefore con- 
spiring of their deaths is said to be in destruction of the laws; this h 
there declared to be a treason that concerned the penon of the king 
and the commonwealth. 

in that great insurrection of the villains and mcftncr people, in Richard 
the Second's time, they took an oath, Quad Regi rt Ct^nmimibiiljidelillt- 
tem terttarmt, lo be true to the king and commons, tliat they would 
lake nothing but what they paid for, and punished all tlii^ft with death ; 
here is no intendment HgainiC the person of the king, the intent was to 
abolish the law of villainage and servitude, to bum nil the records, and 
to kill thcjudgcs; this, in the parliament of the fifth ycnr of RiehanJ 
the Second, numbers the one und thirtieth and two and thirtieth, the 
fint part, is declitred to be treason against llii: king and against the 
law. 

In the eleventh year of Richard the Second, in parliament, the rait- 
ing of forces against the commissiuners appointed by act uf parliament, 
the year before, was ailjudged treason by all the Judges. 

The statute of 1 Mar. Cap. xii. enacts, that, if twelve or more shall 
endeavour bv force to alter any of the laws and statutes of the kin^ 
doro, they shall, from such a time there limited, be adjudged only as 
felons ; this act was to continue but to t^e next parlinmeoi ; it Is ex- 
pired ; it shews by the word onJy, that the oHence was higher before the 
making of it. 

My lords, in queen Elisabeth's lime. Grant and divers appreniie ei of 
London, to the number of two- hundred, rose dnd wisembled atTi'wiT- 
hitl, and carried a cluke upon a pole instead of a banner; their intvht 
was lo deliver divers apprcniicrs out of prison, thiil hnd been committed 
npon a sentence in the Sla^chamber for riots, to kjli the Lord Ma^or 
of London, and for suiting prices on victuals. In Trinity Term, 27 hlh. 
divers of the judges werecomulied withal, and resolved thai this waa a 
levying of war against the queen, being intended againiit the govemmeni 
and ofliceTs of the ijueen, and thereupon Urant and others were executed 

A(tiTwarils, in that queen's time, divera of tbe county of Oxford con- 
sulted together, lu go from house lo house in that county, and thence 
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m, and oUiri' parts, to excite them to l&kp nnns, for (he throw- 
.a uf all incliHurei thmusltout EngUnd ; nuthing mm Hnnp, nor do 
mbly. The lUlute ol 1 3 Elii. cap. i. il uring ihu quvcn't life, tnade 
euMi Id inlcnd or itilviae tu levy war Kgninit the ({ureii. 

la Eaater Term, 39 1^''^ all ih" ju<leo *>£ England mrt abnut the 
caae. It <nu nsolvnl by them, that thi* woi a war inintdcd againat the 
quern: iticy agmd, that, if it had been of one lotynsliip, or inorp, 
iipDO private inlirmt and cUim of ri^tht uf common, it lisd not boeri 
Ucnon ; but Um* was lo ihmw in all incIiKunt i(in>u)>b the kingdom, 
■r hw rtp tbcse patlica could protend no claim ; that it was agoilut the 
law, in ir^uil that the staiutc of Mrrton gave power of incloaum in 
nanycaan. Upon thii rnolutinn, llradshaw and Duiton were ex«- 
cnted ai Aymatow-hill in Oxfiirdiliin', the {ilace where they intended 
ilicir 6nt nitfrting. 

So that, my Wnlt, if the end of it be to ovcrtlirow any nf ibc ifatut(9, 
Vty put of tlio law and letllpd government, ur any of (he great officer! 
inlralcd with exrcuiion of them ; thii ii a war a^insl the king. 

My lurds, il will be furlhrr considerable, what ahall be accoonml 
a )r«ying of war in rarpect of the acliona and thing* done. There it a 
doip) to alter •omn port of the law* and prncot govennnrnt : for iho 
cfecbag thiCTviA prople are provided with arms, and gathered together 
into trovfM, bat aftcrwardi march not with banners displayed, nor do 
trttwrn ytnHt»rr: Whether the arming themselos and gathering loge- 
ibn- Bpon this design, whether ihit be a war, or such prosecution of the 
dnign with force, as maki-s il Ircnwm within the stnlule ( 

F^t, If this bo not a war, in mpect that it necessarily occasion! 
hustilc pKpantionc on the other tide i 

Secondly, From the words of the ilatiite shall levy war, and be 
tbereof probably altaiDted of open deed by people of their condition, 
ailbetigb Um bare compiring lie nut an open dtvd, yet whether thu 
■nniog a«d dnving men together be not an open dcclataiion ol war F 

In Sir TbonuB TalbolV ca«e, before cited, m the wventeenih year of 
Bicbard the Second, the acts of fi>rcc arc cxpn»iscd in the parliament 
nil: That he cauKd diver* of the people of the county of Chmier to 
be armed in a warlike manner in assembliea ; here is no marching, no 
banner* display eti. 

in the eighth year of Henry the eighth, William Bell and Thomas 
lAcy In Cuoi^ CanL conapiicd with Thomas Cheney, called (he Hermit 
•f the queen uf fairiei, to overihrow the lawa and customs of the realm ; 
and, for the effcclingof it, ihoy, with two-hundred more, met togL-lher, 
and concluded uprm a course of raising greater forces in the county of 
Kent, and tbo adjacent shires : this was adjudged treasoni llii-se were 
epMiacI*. 

My lords, for tht> applicatiun of both these to the cane in question : 

fnjt, in respect of the end of it, herif was a war against the king : it 
«M M aubvert the laws ; this beiiig the design, fur ihc cftt-ciing of it, 
1h Bwutncd tn bii own person an arbitrary power over the lives, liberties, 
ud estates of his majesty's mbjecu, and determined causes upon paper 
pstitiow ai bis own will and pleasure, obedience must be forced by (he 
tnny ; (lus is declared by the warrant. 
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My lords, if it be Mid, That the warrant cxprcsseth not any intont 
o( subviTtiitg the laws, it rxpresscth folly one of the priocipnl moani 
vheivby this nag lo bedouin, that is, obedience lo his arbitrury orders 
upon paper petitions ; this was done in reference to the inein design. 

In the rma of the town of Cambridge and Sir William Cug&n, 
ihet have formerly been cited to your lordships, upon other occasions, 
the things in themselves were not treason, ihey were not a levyii^ of 
war. 

In that of Cambridge, the town met together, and, in a fordble 
manner, broke up the university treasury, and took OBt of it the f^ 
cords and evidence of the liberties of the university over the town. 

In ihe other, they of Biidgewaler marched to the hospital, and com- 
pelled the master of (be hospital to deli«er unto them certain evidences 
that concerned the town, and forced him to enter into a bond of twu- 
bundred pounds. 

Thne, if done upon these private ends alone, bad not been treason, 
as appears by the very words of the statute of 35 Edw. HI, before- 
mentioned of marching openly or secretly. 

But. my lords, these of Cambridge and Bridgewatcr, they were of the 
conspiracy with the villains, as appeals in the parliament roll of ihc 
first year of Richard the Second, number the one and thirtieth, and 
(wo and lliivtielh, where the towns of Cambridge and Bridgcwater are 
cxpreiily excepted out of the general pardon made to the villains. This 
being done in reference to that design of the villains, of altering the laws ; 
this was that which made it treason. 

If the design wAit no further than the forcing obedience to these 
paper orders made by himself, it waa sufficient, it was to subvert one 
lundamenlal part of the laws; nay, in effect, the whole law. What use 
of law, if be might order, and determine, of men's estates at his own 
plcasuru I This was af^inst the law notoriously declared in Ireland. 

In ihe close roll in tlie Tower, in the live and twentieth ynir of 
Edw. I, a writ went to the justices in Ireland (that kingdom at that 
lime was governed by justices) declaring, that upon petitions tbey were 
not to determine any titles between party and party, upon any pretence 
of profit whatsoever to the king. 

In the eight and iwenticlh year of Heitry the Sixth, the second 
chapter, suits in equity, not before the deputy but in chancery j 
suits at common law, not before him, but in cases of Hit in the hing^ 
bench ; for title of land or goods, in the proper courts of the commott- 
pleat or king's- bench. 

This declared in the instructions for Ireland in the latter end of king 
James's lime, and by the proclamaiidn in his majesty's time, tny lord 
took notice of them, urul called tlie commissioner oarrov-hvartcd 
commissioners. 

The law said, he should not thus proceed in tuhversion of it ; he 
sailh, be will, and will force obedience by the army. This is as nudi 
in mpcct of ibe end, as to endeavour the overthrow of the statutes oC 
labourers, of victuals, or of Merton for inclosures. Here it a WU 
a^unsl the king, in fcspcct of the end. 
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I of die acdoiu, Wbetfacr (here be dtfaer b levying of 
^D deed, or both? 
KitfacfC wi« an army in IrelBod at that lime of (wo-tiiouMod 

lAw; by ihii warrant ibere is a full designation of ihi» 

whcAtumy, and an asugnment of it over unto Savill for ihii purpose. 
The wtnant givrs bin ponrer, frum time to time, to take as many u>l- 
dkn, bone uid foot, with an officer, (bmughout the whole army, u 
bimself tiull plcosr-; here is ibe Urror and awe of the whole anny to 
ton* obcdiencr. My lords, if the earl bad armed two thousand men, 
bone and fool, and formed ibem into companies to ihia ead, your lont 
ahips woald have conceived that this had been a war ; it la as much u 
in ibe case of Sii Thomas Talbot, who armed them in assemblies. 

This is the same with a breach of trust added lo it. That army was 
fiist raised, and afterwards committed to his trust for defence of the 
people, but is DOW destined by him to their destruction. This assigna- 
tion of the army, by hii warrant under his band and seal, is an open 
act. 

Hy lords, here is not only an open act done, but a levying of war ; 
wUiefs both hone and foot, with an officer, in a warlike manner sesied 
i^oa ibo agbjeci, which killed their cattle, consumed and wasted their 
gwds. 

Obj. O, but five or six were the most employed at any time ; a 
ndghiy war of six men, scarce a riot. 

jSmt. ¥our lordships observe a great difference where six single men 
go ajMU a deaign alone, and when sent from an army of six-hundred, 
all oigaged in the same service; so many were sent as were sullicient to 
execoie the command ; if upon a poor man ftwer, more upon a rich ; 
if (he six bad not been able, the whole army must make it good : The 
fouon tkat the slu-riff goes alone, ur but with one bailiff, tu do exccu- 
tioa, II, because he hath the command of ihc law, the king's writ, and 
fb« }msM fvoicaf w, in cose of resistance ; here is ihe warrant of the 
gmen\ of an army, here is the pone tstrdtui, the power of the army ; 
itadcr Uiis awe of the whole army, six may force more iLun sixty 
vithont it ; and atihougfa never above tix in one place, yet in the seve- 
nl parb of the kingdom at the same time might be above sixty; for 
Miing of soldiers was frequent, it was the ordinary course for execu- 
ticn of bis ortlers. 

The lord lieutenant of a county in England halh a design to altet 
Ute laws and government; nay, admit the design goes not so high, be 
only declares thus much, that he will order the freeholds and the estates 
of^c inhabitants of the county at bis own will and pleasure, and doth 
aocordinglj proceed upon paper petitions, foreseeing there will be di»- 
obcdicace; he grants out warrants under his band and seal to the 
depaty-UcutLiuuits and captains of the train-hands, that, upon refusal, 
" V shall take such numbeis of the irain-tiands through the county, 
D officCTB, as they shall think good, and lay tbi-m upon the lands and 
I of the refusers; soldiers in a warlike manner are frequently 
upon them accordingly. Your lordships do conceive that this 
^ levying of war within the statute. 
■" "n question goes further in these two respects: 



